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Appendix 1A
SECTION 504 OF THE REHABILITATION ACT OF 1973

Section 1. Introduction

Section 504 of the Rehabilitation Act of 1973 (Section 504) prohibits discrimination against
persons with disabilities by any organization or institution that receives federal financial
assistance. Because the district receives federa funds, it must comply with the provisions
outlined in Section 504. Grant recipients must provide access and opportunities to qualified
individuals with disabilities who wish to participate in their services, activities, or programs.
Discrimination occurs when an institution fails or refuses to provide an opportunity or a service,
benefit, or privilege to aqualified individual with adisability.

Section 504, like the Americans with Disabilities Act of 1990 (ADA), isabroad civil rights
statute, and the two laws have many similar or identical provisions. Section 504 affects awide
range of educational practices, including:

1. theprovision of servicesto students;

2. physical accessihility;

3. preparation of self-evaluations and transition plans;

4. employment; and

5. compliance procedures.

Section 2. Definition

Section 504 states that “an individual with a disability is one who has a physical or mental
impairment that substantially limits one or more ‘major life activities,” one who has arecord of
such an impairment, or is regarded as having such an impairment.”

1. “Magor lifeactivities’ include functions such as caring for one’s self, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.

2. A “physical or mental impairment” has been defined as:

a. any physiological disorder or condition, cosmetic disfigurement, or anatomical 1oss
affecting one or more of the following body systems: neurological;
muscul oskeletal; special sense organs; respiratory; speech organs; cardiovascular;
reproductive; digestive; genito-urinary; hermic and lymphatic; skin; and endocrine;
or
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b. any menta or psychological disorder, such as mental retardation, organic brain
syndrome, emotional or mental illness, and specific learning disabilities.

3. “Hasarecord of such an impairment” means anyone who “has a history of, or has been
classified as having, a mental or physical impairment that substantially limits one or
more major life activities.”

4. “Isregarded as having an impairment” means anyone who:

a.  “hasaphysical or mental impairment that does not substantially limit mgjor life
activities but is treated by arecipient as constituting such alimitation”;

b. “hasaphysical or mental impairment that substantially limits mgjor life activities
only asaresult of the attitudes of others toward such impairment”; or

c. “hasnone of the impairments defined but is treated by a recipient as having such an
impairment.”

It isimportant to note that certain conditions are excluded from these definitions of disability.
For example, Section 504 specifically excludes persons who currently useillegal drugs. In
addition, under both Section 504 and the ADA, individuals with disabilities are not protected
unlessthey are also “qualified” to participate in an activity.

Under Section 504, a“qualified” student with a disability, with regard to elementary and
secondary education, is defined as:

1. aperson with adisability who is of an age during which persons without disabilities are
provided education; and

2. aperson with adisability who is of any age during which it is mandatory under state law
to provide elementary or secondary educational services to persons with disabilities or
to whom a state is required to provide a free appropriate public education under the
Individuals with Disabilities Education Act (IDEA).

Depending on the case, individuals may be “qualified” ssmply by their status as a student or a
parent. Educators must consider whether adjustments can be made in policies, practices, or
procedures so that students can participate in services, activities, or programs.
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Section 3. Administrative Requirements
Administrative requirements under Section 504 are broad. The law requires that the district:

1. Prepare aself-evauation that will determineif the district’s current services, policies,
and practices discriminate against individuals with disabilities and modify those that do.

2. Designate an individual to oversee compliance.

3. Develop atransition plan if structural changes are needed to achieve program
accessibility.

4. Develop agrievance procedure to handle complaints of discrimination based on
disability.

The U.S. Department of Education regulations for Section 504 require that students with
disabilities be provided with afree appropriate public education (FAPE). These regulations also
require identification, evaluation, provision of appropriate services, and procedural safeguardsin
every public school in the United States. In addition, Section 504 covers all students who meet
the definition of having a disability as defined in the IDEA. However, not all individuals who
have been determined to have a disability under Section 504 will be considered disabled under
the IDEA.

If it is determined that a student is disabled under Section 504, ateam must:
1. Evauate the student.
2. Develop an accommodation plan for any needed service.
a. Although there is no requirement that the plan be written, a district would be wise to
develop awritten plan to document all accommodations that would be provided for

the student.

b. Theplan may aso include related services even though the student may not need,
or qualify for, special education.

3. Implement the plan for the delivery of that service.
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Section 4. Complaint and Enfor cement

The Office for Civil Rights (OCR) is responsible for ensuring that educational institutions
comply with Section 504. Enforcement agencies encourage informal mediation and voluntary
compliance. Complaints related to providing an appropriate public education for students under
Section 504 should be addressed to:

Regional Civil Rights Director
Office for Civil Rights, Region X
U.S. Department of Education
915 Second Avenue, Room 3310
Seattle, WA 98174-1099
206/220-7900

TT: 206/442-4542

Fax: 206/220-7887

E-mail: ocr_sesattle@ed.gov

Within Idaho, inquiries can be made to:

|daho State Department of Education
Bureau of Special Education

P.O. Box 83720

Boise, ID 83720-0027
208/332-6910

800/432-4601

TT: 800/377-3529

Fax: 208/334-4664
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Appendix 1B
THE AMERICANSWITH DISABILITIESACT OF 1990

Section 1. Introduction
The Americans with Disabilities Act of 1990 (ADA) is acomprehensive civil rights law barring
discrimination against individuals with disabilities. The ADA reinforces or expands rights
guaranteed to individuals with disabilities by:
1. thelndividualswith Disabilities Education Act Amendments of 1997 (IDEA);
2. Section 504 of the Rehabilitation Act of 1973 (Section 504); and

3. the Carl D. Perkins Vocational and Applied Technology Education Act of 1990 (Perkins
Act).

A. Key Principles
The ADA is based on five key principles that have been viewed historically as civil rights for
individuals with disabilities:

1. afocuson theindividual;

2. integration;

3. egual opportunity;

4. physica accessibility; and

5. the provision of reasonable accommodation and auxiliary aids and services.

B. Effect on Schools

Because the ADA isacivil rightslaw, it preempts all local, state, and federal laws that grant
lesser rights to individuals with disabilities. The ADA does not provide funding to carry out its
mandates. Nevertheless, a wide range of public and private institutions, including educational
institutions, must comply with the ADA.

The ADA does not directly address schools. Therefore, educators must apply ADA principlesto
school and training settings without direct guidance. Educators, who already understand and
comply with requirements in Section 504 or the IDEA, or with specia population requirements
in the Perkins Act, are well on their way to complying with the ADA. However, the ADA goes
beyond the other three laws. Despite the lack of referencesto schools, the ADA affects every
aspect of the educational process. The ADA mandates cover three broad areas:
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1. Services: The ADA affectsintegration, program accessibility, safety, communication,
the provision of assistive aids and services, and preparation of adistrict self-evaluation
for compliance.

2. Physical accessibility: The ADA affects accessibility audits, removal of barriers both
inside and outside afacility, alterations or new construction, and preparation of
transition plans.

3. Employment: The ADA affects the posting of job notices, setting of job qualifications,
interviewing, testing of applicants, hiring, and the provision of reasonable
accommodations and training, among other areas.

Section 2. Definition
A. Individual with a Disability

Asstated in the ADA, “an individual with a disability is one who has a physical or mental
impairment that substantially limits one or more major life activities, one who has arecord of
such an impairment, or is regarded as having such an impairment.” This definition of an
individual with adisability isidentical to the definition used in Section 504.

B. “Qualified” Individuals

Under both the ADA and Section 504, individuals with disabilities are not protected unless they
also are “qualified” to participate in an activity. Depending on the case, people may be
“qualified” simply by their status as a student or a parent. Under the ADA, schools must assist
individuals with disabilities who are qualified to participate in school programs from which they
might otherwise be excluded. Educators must realize the ADA’ s mandate has severa
implications:

1. Beforeturning away a student with adisability as unqualified to participate in a school
program, educators must consider whether adjustments can be made in policies,
practices, or procedures so the student can participate.

2. Educators must ensure that qualifications are relevant.

3. Quadlifications must be applied consistently to all individuals.

The ADA does not provide educators with asimple, limited set of requirementsto facilitate

compliance. The broad, generic nature of the standards highlights the need for educators to use a
case-by-case approach in responding to the needs of students with disabilities.
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Section 3. Administrative Requirements

The ADA contains five broad administrative requirements for public institutions. These
requirements include the following:

1.

The district must prepare a self-evaluation that will determine if its current services,
policies, and practices discriminate against individuals with disabilities and must
modify those that do. For one free copy of Compliance with the Americans with
Disabilities Act: A Self-Evaluation Guide for Public Elementary and Secondary
Schools, call 800/949-4232. Additional copies can be purchased from the Government
Printing Office by calling 800/512-1800.

Anindividual in the district must be designated to oversee compliance.

A transition plan must be developed if structural changes are needed to achieve program
accessibility.

A grievance procedure must be developed to handle complaints of discrimination based
on disability.

The district must inform the public about the ADA.

Section 4. Complaints and Enfor cement

Schools are expected to comply with the ADA and Section 504 even though federal agencies will
not conduct general compliance monitoring. Instead, the appropriate agencies will investigate
specific complaints.

The ADA’ s enforcement procedures build on those under Section 505 of the Rehabilitation Act
of 1973, which also details compliance procedures for Section 504. Section 504, in turn,
incorporates by reference the enforcement procedures found in Title VI of the Civil Rights Act of
1964. Educators who are familiar with enforcement procedures under Section 504 can expect the
same procedures under the ADA.

For more information, or answers to questions regarding the ADA, contact:

Idaho Task Force on the ADA
1311 West Jefferson

Boise, Idaho 83702
208/344-5590

Fax: 208/344-5563

E-mail: idtaskfrc@aol.com
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Information in this appendix was taken in part from The Educator’s Guide to The Americans
with Disabilities Act, published by the American Vocational Association.
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Appendix 1C

COMPARISON OF THE IDEA, SECTION 504, AND THE ADA

Section 1. General Provisions

IDEA

The Individuals with
Disabilities Education Act
(IDEA) isafedera education
law that provides grantsto
assist states in providing
special education services.

Parts A and B of the IDEA
affect public schools.
Participation by statesis
voluntary. Once a state
agrees to participate it must
ensure that all students with
disabilitiesin the state
receive afree appropriate
public education.

Failure to meet IDEA
requirements resultsin aloss
of IDEA funds, over $28
million annually in Idaho.

Part C provides servicesfor
infants and toddlersand is
administered by the
Department of Health and
Welfare in Idaho.

Part D provides funds for
State Improvement Grants,
research, personnel
development, and other
discretionary programs.

504

The Rehabilitation Act of 1973
isacomprehensive federal law
that providesfor state
vocational rehabilitation
services, commissions for the
blind, independent living
centers, a National Council on
Disability, and aclient
assistance program.

Section 504 is a portion of the
Rehabilitation Act that
prohibits discrimination on the
basis of disability. Individuas
with disabilities cannot be
excluded from or denied the
benefits of any program or
activity receiving federal
financial assistance.

Section 504 is mandatory. No
additional funding is provided.
Failure to comply could result
in potential loss of al federal
funds.

ADA

The Americans with
DisabilitiesAct (ADA) isa
broad civil rights law that
was passed in 1990.

Titles| and |1 affect public
schools. Title | prohibits
discrimination in
employment if an
organization employs 15 or
more individuals. Titlell
deals with public services,
including schools.

Title I11 protects the rights of
individuals with disabilities
in privately operated public
settings (such as day cares,
restaurants, and private
schools, aslong asthey are
not religious-operated). Title
IV requires accessible
telecommunications. Title V
includes miscellaneous
provisions.

Participation is mandatory.
No funding is provided.
Failure to comply could
result in the award of
compensatory and punitive
damages.
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Section 2. Student Eligibility

IDEA

Children ages 3 through 21
areeligiblefor Part B if they
have a disability and need
special education.

The law lists specific
disability categories
including autism, deaf-
blindness, developmental
delay, emotional disturbance,
hearing impairment,
cognitive retardation,
orthopedic impairment,
health impairment, speech or
language impairment,
learning disability, traumatic
brain injury, and visua
impairment. The law does
not require the district to
label a student by category of
disability to provide services.

A team of qualified
professionals and the parent
(the evaluation team)
determines eligibility.

Infants and toddlers, birth
through 2 years of age, with
development delays are
eligible under Part C of the
IDEA.

504

504 automatically protects
children who are eligible for
Part B.

In addition, all age ranges of
individuals who have, have
had, or are regarded as having
aphysical or mental
impairment that substantially
limitsamajor life activity are
protected. Generally, districts
need to be concerned only with
students who currently have a
disability.

Life activities include walking,
seeing, hearing, speaking,
breathing, learning, working,
caring for oneself and
performing manual tasks. The
life activity that is affected
does not have to be learning
for a student to have 504
protections at school. To be
protected, an individual must
be “otherwise qualified” for
the program or activity.

Eligibility is determined by a
team of people (it isabest
practice to include parents on
the team, but it is not required).

ADA
Same as 504.

A public entity may not
impose eligibility criteriafor
participation in its programs
or activities that screen out,
or tend to screen out,
individuals with disabilities,
unless necessary for
legitimate safety reasons.
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Section 3. Educational Rights
IDEA 504 ADA

Eligible students are entitled
to afree appropriate public
education (FAPE). FAPE
includes special education
and related services.

Free means at public
expense. Appropriate means
in conformance with an |IEP
that meets legal
requirements. Public means
provided under public
direction and supervision.
Education includes
preschool, elementary, and
secondary, but not higher
education.

FAPE isfurther defined by
caselaw asan IEPthat is
developed in accordance
with the law’ s procedures
and that is reasonably
calculated to ensure
educational benefit. The
benefit must be more than
trivial.

The district must provide
related services that are
necessary to assist the
student to benefit from
special education. If a
student does not need special
education, he or she is not
entitled to related services.
In Idaho, speech/language
therapy is defined as special
education and can be a stand-
alone service.

Many people think 504 only
requires the provision of
reasonable accommodations.
Thisistrue in employment and
higher education, but not in
public schools (elementary and
secondary).

Eligible preschool, elementary,
and secondary students are
entitled to FAPE. FAPE is
defined by 504 as regular or
special education and related
aids and services to meet an
eligible student’ s needs as
adequately as the needs of
students without disabilities
are met.

In practice, if a student
requires special education, he
or sheisusually served under
the IDEA.

504 requires that a plan be
implemented for eligible
students. The plan does not
have to be written, but districts
are advised to use awritten
accommodation plan to
document the accommodations
that have been determined
necessary and will be provided.

The provision of related
services may be required even
though a student does not need
special education.

The ADA does not require
the provision of FAPE to
eligible students.

However, the ADA provides
alayer of protectionsin
combination with Section
504 actions.

Title 1l of the ADA includes
ageneral provision that
prohibits discrimination and
denial of participation on the
basis of disability. It also
provides for equality of
opportunity to participatein
or benefit from programs and
services.

The ADA requires
reasonable accommodations
for students with disahilities.

September 2001 A-13




Appendix 1C

Comparison of the IDEA, Section 504, and the ADA

Section 4. Evaluations

IDEA

Written notice and consent
are required before an
evaluation or reevaluation is
conducted. Reevaluations are
required every 3 years.

A parent/adult student can
obtain an independent
educational evaluation at
public expenseif he or she
disagrees with the district’s
evaluation, unless the district
goes to a due process
hearing.

504

Noticeis required but consent
isnot. Consent isagood
practice. Periodic reevaluations
arerequired; 3 yearsis abest
practice.

There are no provisions for
independent educational
evaluations.

ADA

The ADA does not delineate
specific evaluation
requirements but reasonable
accommodations must be
provided for entrance exams.
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Section 5. L east Restrictive Environment

IDEA

Districts must ensure that a
continuum of alternative
placements exists for students
with disabilities. A student
cannot be removed from the
genera education classroom or
curriculum unless the nature or
severity of hisor her disability
is such that the student cannot
be satisfactorily educated in
the general education
classroom with supplementary
aids and services.

Placement decisions must be
made annually by the IEP
team.

504

504 has the same require-
ments for a continuum of
aternative placements as the
IDEA and presumes that
students are educated in the
genera education classroom
if possible.

504 does not mention the
genera education curriculum.

Placement decisions are made
annually by a group of

knowl edgeable people who
draw on information from a
variety of sources.

ADA

Individuals with disabilities
must be integrated to the
maximum extent appropriate.
Separate programs are
permitted where necessary to
ensure equal opportunity, but
exclusion from the regular
program is prohibited.
Reasonable accommodations
may be required in the
regular program even when a
special program for
individuals with disabilities
is provided. The existence of
aspecial program may affect
the extent of
accommodations that must
be provided in the regular
program.
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Section 6. Procedural Safeguards

IDEA

A parent and an adult student
must receive notice when the
district proposes or refusesto
initiate or change
identification, evaluation,
placement, or the provision
of FAPE. The notice, which
must be written, includes
specific components. Itis
required for any changein
placement.

Written consent is required
for all assessments and initial
placement in special
education.

Elaborate and complex
procedures are set forth in
the law for the discipline of
students with disabilities. A
student cannot be expelled
for behavior that isa
manifestation of hisor her
disability. Educational
servicesfor astudent who is
expelled for behavior that is
not a manifestation of hisor
her disability may not cease.

504

A parent must receive notice
when the district proposes or
refusesto initiate or change
identification, evaluation,
placement, or the provision of
FAPE. The notice does not
have to be written, but it isa
good practice. Noticeisonly
required for significant
changesin placement. It isa
good practice to provide notice
for al changesin placement.

Expulsion and long-term or
repeated suspensions are
considered significant changes
in placement and invoke
specific procedural safeguards.
A student cannot be expelled
for behavior that isa
manifestation of hisor her
disability. Educational services
for a student who is expelled
for behavior that is not a
manifestation of hisor her
disability may cease.

ADA

The ADA does not delineate
specific procedural
safeguards.
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Section 7. Resolving Disagreements
IDEA 504 ADA

No provisionsfor a
compliance coordinator or a
grievance procedure.

A parent/adult student or the
district may request
mediation. It isvoluntary and
provided by the State
Department of Education
(SDE).

Any individual may filea
formal complaint with the
SDE.

A parent/adult student or the
district may request a due
process hearing, which has a
45-day time line for issuance
of adecision. Decisions may
be appealed to civil court.
Administrative remedies
must be exhausted before
filing asuit in civil court.

If adistrict employs more than
15 people it must designate a
504 compliance coordinator
and have a grievance procedure
for parents, students, and staff.

No provisions regarding
mediation.

Formal complaints may be
filed with the Office for Civil
Rights (OCR).

Districts must have a hearing
procedure, which can be the
same as the IDEA procedure
but does not have to be.

Parents can fileacasein civil
court without exhausting
administrative remedies.

Internal grievance procedures
are required for entities that
employ more than 50 people.

No provisions for mediation.

Complaints can be filed with
the OCR or the Department
of Justice. The OCR
investigates complaints
under 504 and the ADA.

No administrative hearing
provision exists under the
ADA, but individuals can file
asuit in federa district court.
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Appendix 2A
SUGGESTED MODIFICATIONS
AND INSTRUCTIONAL INTERVENTIONS

This guide provides educators and families with suggested interventions and modifications. These can be
used for students who need assistance in handwriting, visud integration, spelling, reading, math, written
expression, and daily organization. Many students have difficulties in one or more of these sKill aress,
and frequently difficultiesin these skill areas impact one another. To provide the most effective and
gppropriate interventions and modifications, it isimportant to consider the preferences of the individua
who isin need of assstance. It is essentid that the least redtrictive intervention be considered before
more intrusve dternatives are explored.

Section 1. Skill Areas
This section ligs the skill areas in which students may have difficulty.

A. Handwriting
Difficulty in acquiring adequate handwriting skills could be characterized by the following:

1. inability to execute efficiently the motor movements required to write or to copy written letters
or forms,

2. inability to transfer the input of visud information to the output of fine motor movement;
3. limitaionsin other visud-motor functions and activities requiring motor and spatid judgments,

4. difficulty writing numbers, digning them properly, and underganding concepts related to
space, distance, and time; or

5. difficulty holding standard writing utensils and/or stabilizing writing surfaces.
B. Visual Integration
Visud integration involves recaiving information through the sense of Sght and processing or integrating
the recaived information. Students who have visud integration difficulties may have problemsin the
following aress.

1. visud figure-ground — seeing a pecific image within a competing background;

2. visud sequencing — seeing things in the correct order;
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3. visud discrimingtion — seeing the difference between two similar objects; or

4. depth perception — perceiving how near of far away an object is.
C. Spdling, Grammar, and Punctuation
Spdling smultaneoudy requires auditory and visud discrimination, memory sequentidization, analyss
and synthes's, and integration. Punctuation is a system of symbols that are inserted into written materid
to clarify its meaning. Using correct grammar requires that a person Smultaneoudy integrate the meaning
of words, parts of speech, types of phrases or clauses, and grammatica rules.
D. Reading
Difficulty in acquiring reading skills could be characterized by the following:

1. difficulty learning the components of words and sentences,

2. difficulty writing and spdlling;

3. godid directiond confusion;

4. difficulty differentiating letters thet look smilar;

5. reversdsof |etters and numbers,

6. inaccurate visua and/or auditory feedback;

7. word-by-word ora reading;

8. misreading known words;

9. ahility to recognize words in isolation but not in context; or

10. difficulty understanding what is reed (comprehension).
E. Math
Math isalogica structure starting with the congtruction of smple relationships and then progressing to
more complex tasks. Success with beginning math requires the ability to form and remember
associations, understand basic relationships, and make generaizations. Success with more advanced

math requires magtery in the skills of computation and problem solving. Students who have difficulty
with math may have problems in the following aress
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1. memorizing basic facts,

2. organizing problems on paper;

3. solving problems;

4. identifying and sdecting appropriate Srategies,

5. organizing information to be learned;

6. monitoring problem solving processes,

7. evduating problems for accuracy; or

8. genadizing drategies to agppropriate Stuations.
F. Written Expression

Written expression is a process that requires planning, organization, drafting, editing, and revising kills.
Students who have difficulty with written expresson may have problems in the following aress.

1. generaing idess,
2. retrieving words,
3. organizing thoughts into a coherent sory;
4. getting sarted with writing agory;
5. revising agory; or
6. udngvocabulary.
G. Daily Organization

Maintaining daily organization can be a crucid key in the academic success of many people. Students
who have difficulty in this area may need assistance with the following:

1. remembering schedules and gppointments;

2. remembering assgnments,
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w

organizing assgnments;
4. meeting deadlines and being punctud,

5. organizing work space;
6. sudy and work sKills; or

7. time management.
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Section 2. Suggestions for Specific M odifications
M odifications for Handwriting
M ethod Material Technology
peer support pencil holders/grips typing/keyboarding ingruction
different kinds of paper large/primary pencils portable/stationary preferences
different colors of paper jumbo crayons lightweight options
different line gpacing/line colors | markers downlinking to computer
tape paper to the desk grease pencils positioning device
chalkboard practice acetate sheets positioning Sudent
tracing exercises trangparency markers arm dabilization
talk through letter formation paper stabilizers wrist rests
walk through letter formation arm gabilizer/arm guide movable/stationary custom key
writelettersin the ar dycem for postioning guard
dot-to-dot tactile |etters
adapt teststo fill in the blanks dencilstemplates
multiple choice or trueffdse clipboards
provide additiond time tracing paper
shorten assgnments electric eraser
photocopy notes correction tape/penvfluid
different writing implements rubber name stamp
paper position other rubber stamps
student position bingo blotter to make
avoid usng short pencils sections
peer dictation label g/'stickers with names
Cross-age tutoring automeatic number samp
highlighters
easd
dant board/wedge
persona chakboard
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Modificationsfor Visual Integration

Method Material Technology
enlarge worksheets meagnifying glass mini book-light
enlarge reading materia magnifying bars other additiond lighting
worksheets free of page magnifiers

blotches/streaks dant boards Word Processor:
change font on worksheets/tests easd positioning device
double space worksheets/tests paper holders positioning sudent
wide margins on worksheets workstation copy holder | key labels
different colors of paper dencils portable/stationary preferences
change lighting rulers lightweight options
different line spacing/color colored acetate sheets downlinking to computer
darker lines on paper colored stickersfor visud | enlarge text
raised lines on paper cues change font
limit amount of info on a page Post-it tepe flags colored paper
finger-for-gpacing strategy highlighter
peer support word window
multimodality ingruction line marker
antiglare shield on pages
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M odificationsfor Spelling, Grammar, and Punctuation

Method Material Technology
alow moretime for completion | flash cards tape recorder
reduce number of words magnetic board and letters | eectronic pocket spell checker
paired word associations flannel board and letters electronic dictionary
sdf-verbdization rubber word stamps Language Master
imagery rubber letter stamps Speaking Language Master
mnemonic devices highlighters Spelling Ace/Spel Magter
multimodality ingruction personal chalkboard
peer support pocoet dictionary Word Processor:
Cross-age tutoring 3-ring notebook dictionary | spell checker
“word wall” of common words
gpdling-word bookl et
problem-word ligts
word banks
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Modifications for Reading
Method Material Technology
extratime for completion megnifying bars Digita Book System
shorten assgnments page magnifiers tape recorder
amplify text colored acetate “Books on Tape” Program
highlight key concepts word window record books/reading material
provide chapter outlines flash cards headphones
gtory frame before, during, letter cards Language Magter
after word cards Speaking Language Master
echo reading sentence cards Word Master
positive approach tactile letters and words electronic dictionary
story mapping magnetic board and letters
vary approach felt board and |letters'words
multimodality ingruction colored paper clipsto mark
information organizer pages
structured study guides notebook tabs
what-you-need-to-know chart | Post-it tepe flags
study carrel highlighter
peer support
Cross-age tutoring
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M odifications for Math

M ethod Material Technology
reduce the number of problems abacus hand-held calculator
diminate the need to copy problems | counters, spools, buttons, etc. | caculator with printout
enlarge worksheets containers for counters talking calculator
avoid mixing Sgns on apage meanipulatives Language Master+Math
provide more time for completion flash cards tape recorder
graph paper Set cards multiplication tebles
raised number lines flannel board and numbers combinations
large number lines tectile numberg'sgns formulas
life-9zed number lines automeatic number samp
mnemonic devices highlighter
2-finger counting aids persona chakboard
multimodality ingruction number facts charts
computationd aids
color-coding Strategies
green marker to start/red to stop
peer support
Cross-age tutoring
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Modificationsfor Written Expression

Method Material Technology
extratime for completion note cards tape record thoughts before writing
shorten assgnments word cards tape record story to proofread
content outlines sentence cards headphones
writing/story starters dipboards electronic dictionary
positive approaches pocket dictionary electronic thesaurus
study carrel pocket thesaurus Word Master
formul ate sentences aloud highlighter Speaking Dictionary Companion
peer support electric eraser
Cross-age tutoring

Modifications for Daily Organization

M ethod Material Technology
bulletin board schedule pocket organizer or electronic memo/schedule masters
pocket schedule planner electronic pocket organizer/
schedule in notebook personal organizer planner
appointment book clipboards tape record schedule/ assgnments
assgnment sheets stapler digitd diary
reminder cards sticky notes for reminders | electric stapler
study carrd for individua work notebook tabs
color-coding strategies Post-it tape flags
peer support colored paper clips
Cross-age support highlighter
homework journal storage cubicles
Sructured study guides
post sgns and label areasin room
tape a schedule on the desk
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Information in the foregoing tables was adapted from material developed by Judy Marguettein

conjunction with the Central Instructional Support Center (CISC), Pennsylvania Department of
Education, Pennsylvania Department of Public Welfare.
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Section 3. Examples of Instructional Interventions

The key difference between an indructiond intervention and a modification isthis An intervention
includes direct ingtruction, and a modification does not necessarily include direct indruction.

I nterventions are not accommodations, adaptations, interagency referras, specia education settings,
assessments, evauations, screenings, classroom observations, advice or consultations, or parent
contacts. The following list provides afew examples of interventions.

If a student is having difficulty:

I ntervention:

Learning by ligening

# Pre-teach difficult vocabulary and concepts.
# Teach the mentd activitiesinvolved in lisgeningC mentd
note taking, questioning.

Expressng sdf verbdly # Teach student to ask questionsin class.
# Teach body and language expression.
Reading written materid # Pre-teach vocabulary.

# Teach Comprehension Monitoring (Presdey, 1995).

# Teach activities that enhance phonemic awareness, such
as phonemic ddetion, word-to-word matching, blending,
sound isolation, phoneme segmentation, phoneme
counting (Stanovitch, 1993).

Expressng sdf in writing

# Teach computer-based study strategies (COPS) to help
a student detect and correct writing errors.
Capitdization of appropriate letters
Overdl appearance of paper
Punctuation used correctly,
Spdlling accuracy (Shannon & Polloway, 1993).
# Teach webbing and process writing Strategies.
# Teach finger-for-spacing Srategy.

Spelling

# Teach short, easy words in context.
# Teach words by spelling patterns.

Computing mathematica equations

# Teach touch points.
# Teach abacus.
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# Teach these rdationships directly: function, category,

Seeing relationships .

opposition, and sequence.

# Provide direct practice identifying relaionships.
Paying attention to spoken word # Provide direct ingruction in sdf-monitoring.

# Teach “following directions.”

Portraying a positive sdf-image

# Modd postive sdf-statements and teach self-talk.
# Teach the connection between effort and success.

Behaving appropriatey in school

# Teach socid skillsfor school-related activities.

# Teach anger contral.

# Teach sdf-monitoring techniques for on-task behavior.
# Teach maintaining eye contact.

# Teach and provide guided practice for school rules.

# Teach sudent how to initiate peer interaction.

Organizing the learning environment

# Teach drategies to keep the workspace clear.
# Teach dtrategiesto organize desk or locker.
# Teach maintaining a daily assgnment book.

I nterventions should be documented and monitored to determine progress and future decisons.

References:

J. D. Bransford & B. S. Stein. (1984). The IDEAL problem solving process. New Y ork: WH

Freeman.

Ellis, B., & Sturomski, N. (1997). Interventions for students with learning disabilities. NICHCY News

Digest, 25, 1-23.

Presdey, M., Symons, S,, Snyder, B. L., & Cariglia-Bull, T. (1989). Strategy instruction research
comes of age. Learning Disabilities Quarterly, 12, 16-30.
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Shannon, T. R., & Polloway, E. A. (1993). Promoting error monitoring in middle school students with
LD. Intervention in School and Clinic, 28, 160-164.

Stanovitch, K. E. (1993). Romance and redlity. The Reading Teacher, 47, 280-291.
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Appendix 2B
SUGGESTIONSFOR DELIVERING SENSITIVE INFORMATION
TO PARENTS

Parent conferences and |EP meetings can be sressful. The following suggestions will ad in keeping the
tone of meetings friendly and in cregting a safe environment. This focus will help maximize the
productivity of time spent together.

1. Provide aquiet, comfortable setting. Privacy affords the opportunity for a parent to react
according to his or her needs.

2. Tdl the parents together, if possible. When one parent hasto tell the other, misunderstanding
and confusion can result.

3. Beawareof the parent’sleve of readiness to receive information.

4. Besendgtiveto problemsof conflicting information. Probe for feedback regarding any
misunderstandings.

5. Good communication skills are essentid. Choose clear, direct, accurate statements.

6. Keepinmind that, while a parent is hearing sendtive information, he or she may recdl more
about the professond’ s attitude than the factud information being shared. Be aware of the
nonverba cues you send.

7. Try to have asense of what the information may mean to the parent.

8. Keep the information smple and basic without patronizing the parent. Avoid the use of jargon
whenever possible.

9. Allow sufficient time for the information to be shared and for questions and discussion. Do not
rush the conference.

10. Never bedfradto say “I don’'t know” when difficult questions arise, but aso indicate that you
will try to find the answer or more informetion.

11. Redlizethat the parent will need time to consder the information. Be prepared to set up
another conference. Follow-up is critica, as the parent may not process dl the information
givento himor her.
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12. Do not argue with denia. Denid may be part of the process that leads to acceptance. Respect
the parent’ s reactions even though you may not agree with them.

13. Try to be honest and straightforward without being brutal. Be wary of making predictions.
Emphasize the student’ s strengths.

14. Beaware of one'sown need for power and control in the conference or Situation.

15. Present a baanced pergpective. Discuss positive outcomes as well as limitations.
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Appendix 2C
SAMPLE CHILD FIND ANNOUNCEMENT

(To be placed on district/program letter head)

The Schoal District, in cooperation with parents and nonpublic school agencies,

engages in Child Find services throughout the school year. Child Find activities are conducted (1) to
creste public awareness of specid education programs, (2) to advise the public of the rights of students,
and (3) to dert community resdents of the need for identifying and serving children with disabilities from
the age of 3 through the semester in which they turn 21.

If you know of achild who is 3 through 21 years of age who may have individua needs that result from

disabilities or developmenta delays, and who is not enrolled in aschool program, please contact
(name) , (title) , (phone number) , or the school digtrict

officea (phone number) . These children may have difficulty walking, talking, hearing,

or learning, or may display behaviors that appear different from other children their age.

If you are part of acommunity agency or civic group that would like more information about educating
children with disabilities, or would like pamphlets to distribute to members, please call the school office

or one of the above phone numbers.
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Appendix 3A
ELIGIBILITY DETERMINATION PORTFOLIO
FOR
STUDENTS SUSPECTED OF HAVING AN EMOTIONAL DISTURBANCE

Student: Date: Grade:

Teacher: Schooal:

This portfolio organizes the data collection process, provides a system to monitor timelines, and ensures
that regulatory requirements for digibility determination are followed.

Once the evauation team decides to pursue, as part of the comprehensive evauation, a determination of
eligibility under the category of emotiona disturbance, the process contained in this portfolio must be
followed. Written parental consent for the evaluation must be obtained before the evaluation.

I. Attach documentation of the general education interventionsincluding the length of time
used and theresults.

II. Document relevant social and medical history and attach. Once thisis completed, note the
following and proceed to I 11.

Veification:
Date:
By Whom:

[11. Oneor moreof thefollowing characteristics must be present and thoroughly documented.
If nonearepresent STOP here. If oneor morearepresent,gotolV.

A. Aninability to learn that cannot be explained by intellectua, sensory, or hedlth factors

Definition:  Inability to learn means that the condition must significantly interfere with the
ability to benefit from instruction. It does not necessarily mean atotd inability to
learn. Reduced intellect or sensory or hedlth impairment cannot be the primary
cause of the behaviord/emotiond problem. It must be established thet there is
an inability to learn rather then an unwillingnessto learn.
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Daa

Veification;

IQ testing or clear evidence of at least average cognitive ability

Vidon and hearing screening

Medicd history

Academic performance history and data on current academic assessment

H HHH

An inability to build or maintain satisfactory interpersona relationships with peers and teachers

Definition:

Data:

Veification;

Petterns and problems of interpersona relationships that result in the “inability to
build or maintain” satisfactory relationships with peers, teachers, and others are
pervasive and are characterized by conflict and chaos which cregte an inability
to establish and maintain group membership. This aso includes individuas who
are profoundly withdrawn, have poor redlity contact, or lack socia skills but
have the ability to learn them. Thisinability does not refer to sudents who have
problems with a particular teacher or with one or more peers, nor does it
include students who have appropriate, satisfactory reationships with peersin
their subculture, yet violate community norms.

#  Observations, behavior scales
# Persondity inventories
# Teacher and parent reports

Inappropriate types of behavior or fedings under norma circumstances

Definition:

Students exhibit behavior thet isincongruent to the Stuation or is highly
changeable. Behavior would include bizarre verbaization, overreaction,
repeated recitation of words, fetishes, and obsessive and compulsive behaviors,
Other actions may include ingppropriate sexua behaviors such as ingppropriate
touching of others, public masturbation, or unusua or provocative sexua
verbdization. Inappropriate fedings include negative sdif- tatements as well as
fedings that are reflected in and inferred from observable behavior.
Documentation must be obtained that persstent and significantly ingppropriate
fedings exis which are not justified by circumstances.
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Data: # Observations, behavior rating scaes
# Persondity inventories
#  Parent and teacher reports

Veification:

A generdly pervasive mood of unhappiness or depresson

Definition:  Pervasive moods of unhappiness or depression may be manifested in different
ways in different sudents and may include congtant crying, withdrawa,
boredom, and depression, as well as angry, aggressive, or agitated behavior.
Also included are egting and deeping problems, loss of interest in usud
activities, aswell asfedings of hopelessness. A desireto die or an intent to
commit suicide signifies extremely troubled students. Fedling depressed about a
degath in the family or the divorce of parentsis Stuation specific and, for the
most part, anorma feding that tends to be “resolvable’ and not pervasive.

Data #  Observations, behavior rating scaes
# Persondity inventories
# Parent and teacher reports

Veification;

A tendency to develop physical symptoms or fears associated with persond or school
problems

Definition:  Pergstent physical symptoms are chronic, as opposed to acute reactions to
some stuation at home or school, and mugt have a negative impact on learning.
They may include such reactions as headache, nausea, asthma, ulcers, and
colitis. Data needs to be obtained across settings and over time, and medica
evidence needs to be obtained to document that the problem does not have a
physicd origin. Although school phobia or refusa meets criteriafor digibility
and certification as having an emotiond disturbance, placement would probably
not be recommended. Other less restrictive treatment interventions such as
systematic desengtization are likely to resolve the problem.

Daa # Observations, behavior rating scales
# Persondity inventory
#  Parent and teacher reports

A-41



Veification:

F. Schizophrenia
Definition:  The DSM-1V includes diagnogtic criteria for schizophrenia. Students properly
diagnosed with schizophrenia autometically meet the characteristics and
conditions of the emotiondly disturbed criteria. Such students are entitled to
sarvicesif they need specia education or related services.

Data # Documentation

Veificaion:

V. Thecharacteristics must also meet thefollowing. IF BOTH A and B are not met, STOP
here! If both arepresent, goto V.

A. Long Period of Time (at least 6 months)

Definition: ~ When determining whether a student exhibits behavioral or emotiond problems
over along period of time, consder the following factors.

(1) Trangtory Stuationa problems that may be understandable, given the
nature of the circumstances. For example, adeath in the family, divorce,
moving to anew school, financid crigs, or physcd illness or injury may
produce trangtory behavior changes. In generd, thisis atemporary period
of ingtability, bounded by times of greater sability.

(2) Nontrangtory circumstances, where behavior changes do not return to the
adaptive sate that existed prior to a precipitating event. Evidence of a
basdine of gppropriate behavior prior to asgnificant (negative) changein
behavior is needed. Higtoricd information isimportant in order to do this.

Data #  Written school documentation
# Hidoricd information

Veification:
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B. Marked Degree

Definition:

Daa

A “marked degreg’ generdly is concerned with pervasveness and intengity of
the characteridtics. Data regarding duration, frequency, and intensity must be
included in the observation reports. Results from standardized and/or norm-
referenced persondlity inventories and other instruments are used to substantiste
“to amarked degree,” but are not the sole source of information.

To determine if the behavior is exhibited “to amarked degree,” answer the
following questions. The data must be from more than one knowledgesble
observer in more than one setting. (Use a separate piece of paper if necessary.)

(1) Isthebehavior in question condgdered a sgnificant problem by more than
one observer and in more than one stting?

(2) What isthe frequency, intendity, and duration of the behavior? Isthe
frequency, intengty, and duration sgnificantly different from that of asmilar
sudent in the same or Smilar circumstances?

(3) Inwhat seiting does the behavior occur?

(4) Arethere noticeable or predictable patterns to the behavior?

(5) How does the behavior affect others?

(6) Isthe behavior identified as aconcern by norm:referenced behavior
measures?
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V. Adverse Effectson Educational Performance

Definition:

Data

There must be evidence of a demonstrable reationship between the student’s
behavior and decreased educationa performance. Kegp in mind that educationd
performanceis not limited to academic performance, but may dso include
interactions with peers or teachers, participation in class activities, and classroom
conduct.

Answer the following questions and document with observations, class work, and
testing results:

@

e

©)

(4)

©®)

(6)

(1)

Is educationd performance substantialy within the range expected of a student
based on his or her chronological age?

If the student is performing below academic expectations, is the probable cause
emotiond problems?

Arethe emotiond problems affecting educationd performance of the student to

agreater degree than smilar problems affect the performance of peers?

Does the sudent achieve passing grades?

Does the student maintain regular academic growth?

Does the sudent demonstrate severe deficiencies in socia kills or socid
competencies that obstruct learning?

Is the student absent frequently? If so, how have grades been affected?
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Appendix 3B
REGRESSED INTELLIGENCE QUOTIENT SCORES

Instructions:

A conversion table to regress intelligence quotient (1Q) scoresis located on the following pages. The
table has 4 columns. Column 1 indicates full-scale 1Q scores. Columns 2-4 indicate corresponding
correlation scores. Follow the instructions below to determine the regressed 1Q score to be used in
determining whether the 15- point discrepancy between ability and achievement exids.

1. Determine the correlation between the intellectuad measure and the achievement measure that
was used to assess the student. Correlations are usually stated in the ingtructor’ s manud for
each test.

2. Determine the appropriate column (2, 3, or 4) to use based on the correlation between the
two tests. The table provides corrdlations a .7, .6, and .5. Use .6 if you cannot find the
correlation in the ingtructor’s manud or test literature.

3. Locaethe student’ s full-scale 1Q score on the intellectual measure in column 1 of the table.

4. Follow the 1Q score across to a correlation score in the gppropriate column. That scoreis the
regressed |Q score.

5. Subtract the student’ s actual achievement standard score from the regressed |Q score.

Example:

If the correlation between the 1Q test and the achievement test is .6 and the sudent’ s full-scale scoreis
86, the student’ s regressed 1Q score would be 92.

Regressed full-scale 1Q score 92
Minus achievement standard score -75
Equadls discrepancy 17
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Conversion Tableto Regress|Q Scores

Corrdation between full-scale 1 Q score and achievement scores
Full-Scale |Q Score .7 Correlation .6 Corrdation 5 Correlation
150 135 130 125
149 134 129 125
148 134 129 124
147 133 128 124
146 132 128 123
145 132 127 123
144 131 126 122
143 130 126 122
142 129 125 121
141 129 125 121
140 128 124 120
139 127 123 120
138 127 123 119
137 126 122 119
136 125 122 118
135 125 121 118
134 124 120 117
133 123 120 117
132 122 119 116
131 122 119 116
130 121 118 115
129 120 117 115
128 120 117 114
127 119 116 114
126 118 116 113
125 118 115 113
124 117 114 112
123 116 114 112
122 115 113 111
121 115 113 111
120 114 112 110
119 113 111 110
118 113 111 109
117 112 110 109
116 111 110 108
115 111 109 108
114 110 108 107
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113 109 108 107
112 108 107 106
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Full-Scale 1Q Score .7 Corréation .6 Correlation 5 Corréation
111 108 107 106
110 107 106 105
109 106 105 105
108 106 105 104
107 105 104 104
106 104 104 103
105 104 103 103
104 103 102 102
103 102 102 102
102 101 101 101
101 101 101 101
100 100 100 100
99 99 99 100
98 99 99 99
97 98 98 99
96 97 98 98
95 97 97 98
94 96 96 97
93 96 96 97
92 94 95 96
91 94 95 96
90 93 9 95
89 92 93 95
88 92 93 94
87 91 92 94
86 90 92 93
85 89 91 93
84 89 90 92
83 88 90 92
82 87 89 91
81 87 89 91
80 86 88 90
79 85 87 90
78 85 87 89
77 84 86 89
76 83 86 88
75 83 85 88
74 82 84 87
73 81 84 87
72 80 83 86
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71 80 83 86
70 79 82 85
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Appendix 3C
DOCUMENTATION OF ADVERSE EFFECTS
ON EDUCATIONAL PERFORMANCE
FOR STUDENTSWITH SPEECH/LANGUAGE DISORDERS

Documentation of adverse effects on educationd performance can be gathered from a thorough
assessment of communication skills. The assessment must include student, parent, and teacher input.

Information must be recorded by the speech-language pathologist (SLP) on the Eligibility Report form.
An assessment of a sudent’ s ability to communicate, rather than isolated skill assessment, will provide
information on how the impairment affects the sudent overdl. The following errors and problems should

be congdered when determining how the student’ s ability to communicate may adversdly affect
educationd performance:

1. Sound erors, voice quality, or fluency disordersinhibit the student from reading ordly in class,
gpesking in front of the class, or being understood by teachers, peers, or family members.

2. Sound errors, voice qudlity, or fluency disorders embarrass the student. Peer relationships
suffer asaresult, or peers may make fun of the student.

3. Sound errors cause the student to make phonetic errorsin spelling or have difficulty in
phonics.

4. Grammatica errors create problems with a sudent’ s orientation in time.
5. Morphologicd errorsinhibit the student from using or making complete sentences.
6. Semantic problems dow the student’ s ability to follow directions, give directions, make wants

and needs known, make onesdlf understood, relate information to others, or fully participate in
daly living.
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FLUENCY COMMUNICATION RATING SCALE

Student:
School: Date:
Nondisabling Mild Moderate Severe
Condition
Frequency Freguency of Transitory Frequent dysfluent Habitua dysfluent
dysfluent behavior dysfluencies are behaviors are behaviors are
iswithin normal observed in specific observed in specific | observedina
limits for student’'s | speaking situation(s) speaking majority of speaking
age, gender, and and/or 1-2 stuttered situations(s) and/or | situations and/or
speaking situation words per minute. 4-10 stuttered more than 10
and/or less than 1 words per minute. stuttered words per
stuttered word per minute.
minute.
Descriptive Speech flow and Rate of speech Rate of speech Rate of speech
Assessment | timepatterning are | interferes with interferes with interferes with
within normal limits. | intelligibility. Sound, intelligibility. Sound, | intdligibility, sound,
Developmenta syllable, and/or word | syllable, and/or syllable, and/or
dysfluencies may be | repetitions or prolongations are word repetitions
present. prolongations are present. Secondary | and/or prolongations
present with no other | symptomsincluding | are present.
secondary symptoms. | blocking, avoidance, | Secondary
Fluent speech periods | and physica symptoms
predominate. concomitants may predominate.
be observed. Avoidance and
frustration
behaviors are
observed.
Comments.
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VOICE RATING SCALE

Student: Schoal: Date:
Nondisabling Mild Moder ate Severe
Condition Descriptive Descriptive Wilson Voice
Profile Scale
Pitch Pitchiswithinnormal | Thereisanoticeable | Thereisapersistent, +3 Pitch
limits. difference in pitch noticeable inappropriate -3 Pitch
that may be raising or lowering of pitch | -2 Pitch
intermittent. for age and gender, or +2 Pitch
evidence of dysphonia.
Intensity Intensity iswithin Thereisanoticeable | Thereisapersistent, -3 Intensity
normal limits. differencein intensity | noticeable inappropriate +2 Intensity
that may be increase or decrease in the -2 Intensity
intermittent. intensity of speech, or the
presence of aphonia.
Quality Quality iswithin Thereisanocticeable | Thereisapersistent, -2 Laryngea
normal limits. difference in quality noticeabl e breathiness, +3 Larynged
that may be glottal fry, harshness, +2 Larynged
intermittent. hoarseness, tenseness, -3 Larynged
strident, or other abnormal
vocal quality.
Resonance Nasality iswithin Thereisanoticeable | Thereisapersistent -2 Resonance
normal limits. differencein nasality | noticeable cul-de-sac, +3 Resonance
that may be hyper- or hypo-nasality, or | +4 Resonance
intermittent. mixed nasality.
Description | No consistent Laryngeal pathology | Probable presence of Physical factors
of Current laryngeal pathology; | may be present. laryngeal pathology. may include:
Physical physical factors Physical factors Physical factors may - unilateral or
Condition influencing quality, indicated in moderate | include nodules, polyps, bilateral
resonance, or pitch, if | and/or severelevels | ulcers, edema, partial paralysis of
present at all, are may be present. paralysis of vocal folds, vocal folds
temporary and may palatal insufficiency, - laryngectomy
include alergies, enlarged/insufficient - psychosomatic
colds, or abnormal tonsils and/or adenoids, disorders
tonsils and adenoids. neuromotor involvement, - neuromotor
or hearing impairment. involvement of
larynx muscles,
i.e., cerebral
palsy
Comments:
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Appendix 3F

CONVERSION CHART

This chart may be useful in converting scores between different Sandard measures. The chart is
gpplicable only with ingruments that base their standardization on amean of 100 with a standard
deviation of 15 points. Use the data given in the examiner’s manua of the assessment instrument being
used if it is provided.

Standard Percentile Standard Standard | Percentile Standard
Score Rank Devidtion Score Rank Devidion
100 50 - .00 84 14 - 1.07
99 48 - .07 83 13 - 113
98 45 -.13 82 12 -1.20
97 42 -.20 81 11 -1.27
96 40 -.27 80 9 -1.33
95 37 -.33 79 8 - 140
94 34 - .40 78 7 - 147
93 32 - .47 77 6 -1.52
92 30 - .53 75 5 - 1.67
91 28 - .60 74 4 -1.73
90 26 - .67 72 3 -1.86
89 24 -.73 70 2 -2.00
88 22 -.80 67 1 -220
87 20 - .87 61 <1 - 2.60
86 18 - .93
85 16 -1.00
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Appendix 4
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Appendix 4A Best Practices for IEP Development and Implementation

Appendix 4A
BEST PRACTICES FOR |IEP DEVELOPMENT AND IMPLEMENTATION

This appendix can assist individualized education program (IEP) teams in moving beyond mere
compliance with the Individuals with Disabilities Education Act (IDEA) to a process for
conducting better IEP team meetings and developing more meaningful IEPs. The approach
presented here springs from the book Better IEPs by Barbara D. Bateman.

This appendix will address the following questions:
e How does the IEP team prepare for an effective IEP team meeting?
e What are the IEP team members’ roles at the IEP team meeting?
e How does the IEP team conduct an effective IEP team meeting?

e What is an example of an IEP goal and benchmark/objective that result from an IEP
team meeting as described in this appendix?

e What are team members’ responsibilities after the IEP meeting?

The model described in this appendix ensures that the IEP process focuses on the student, not on
merely completing forms to ensure compliance with the law. The model works best with
simplified forms that serve to record IEP team decisions rather than drive the team’s discussion.
The process is similar to the process used in person-centered planning meetings. In practice, this
model has consistently been found to be parent- and-student-friendly, and to result in better-
quality IEPs.

The success of this model is the adoption of a paradigm that incorporates the parent/adult student
as a full and respected team member. The model is not just a step-by-step procedure. It focuses
on the process and outcome of an appropriate educational plan. The model encourages IEP team
meetings that are both relaxed and professional. Experience has shown that meetings that were
expected to be emotionally charged, adversarial, or even hostile become positive and productive
when this model is used. Parents with significant experience with IEP team meetings, even
adversarial ones, have commented that this model provides opportunities for the best IEP
meeting involvement.

A. How does the IEP team prepare for an effective IEP team meeting?
1. Parent/Adult Student Preparation
The IEP team must ensure that the parent/adult student is informed of his or her role as
a full and equal participant in the IEP meeting and understands the kind of input that

will be most helpful. As the individual most knowledgeable about the student at issue,
the parent/adult student is the primary source of medical, social, and educational
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information. He or she can also provide records from outside service providers or any
additional information that may be pertinent to the student’s needs. The parent/adult
student must be contacted before the IEP meeting and must be aware of the type of
information he or she can bring to the meeting.

The IDEA requires that the parent/adult student be included in discussions regarding the
assessment decision and that he or she be given an opportunity to provide information
to assist the team in doing an appropriate evaluation. Especially in the case of an initial
placement, an appropriate IEP team member should discuss how the evaluation and IEP
process works and how the parent/adult student can most effectively participate.

2. Setting

Meetings should be held in a setting that is comfortable for all participants. The
furniture and the atmosphere should be appropriate for a professional meeting. A
parent/adult student should never be required to sit in a small chair or at an
uncomfortably low table. Interruptions should be kept at a minimum, and reasonable
time should be allotted so that no one feels rushed. All required participants should
plan to be present for the entire meeting and to be active participants.

B. What are the IEP team members’ roles at the IEP team meeting?

Student (if
rights have not
transferred)

The student’s role is to participate and to have ownership in his or her IEP.
The parent decides whether the student will participate in the IEP meeting.
The student can attend a portion of the meeting, but is not required to be
there for the entire meeting. The student must be invited when secondary
transition is discussed.

Parent/Adult
Student

The parent/adult student provides relevant information regarding any
assessments previously performed by agencies other than the current district.
The parent/adult student also provides his or her observations of the
student’s educational needs. The parent’s/adult student’s membership is
fully recognized and appreciated by other team members.
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District
Representative

A district representative is an individual who meets the criteria of a district
representative and is designated by the principal or the director of special
education to fill that role. The district representative or designee must
participate in the IEP meeting. He or she must be knowledgeable about the
general education curriculum and about the availability of resources in the
district. Assigning the school principal to be the district representative
provides him or her with the opportunity to actively participate in the
meeting. The district representative can act as facilitator, recording
information on the chalkboard, chart paper, etc.

Special
Education
Teacher

The special education teacher is the team member most knowledgeable
about and qualified in the area of the student’s disability. He or she should
provide a summation of assessment information as it pertains to each area
being discussed.

General
Education
Teacher

The general education teacher is the student’s general education teacher or a
teacher qualified to provide education in the type of program in which the
student may be placed. He or she should have clear ideas about what areas of
the general education curriculum need to be addressed in the IEP. If the
student has many teachers (middle school, junior high, high school), at least
one general education teacher from a content area in which the student is
having problems must attend, but they are not all required to attend the IEP
meeting. Having too many participants at the meeting may be
counterproductive. However, input from all the student’s general education
teachers in the content areas at issue should be obtained and brought to the
meeting. Further, each of these general education teachers should be aware
of the goals and benchmarks/objectives and of how to meet the goals and
benchmarks/objectives in his or her setting.

Others

Psychologists, speech-language pathologists, occupational therapists,
physical therapists, transportation personnel, vision and hearing specialists,
school counselors, social workers, school nurses, service coordinators,
vocational rehabilitation counselors, adult service providers, etc., are
generally not required by law to attend IEP meetings. However, such
individuals can serve as team members, participating by providing written
reports or by preparing a copy of the recommended service schedule to share
with other IEP team members, including the parent/adult student, before the
meeting. When psychologists, speech-language pathologists, etc., are team
members, they too can share relevant assessment information and assist in
designing appropriate and meaningful services. Such team members should
be carefully selected so that there is a specific purpose and need for
attending. (See Chapter 4, Section 1, page 67 for required participants.)
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C. How does the IEP team conduct an effective IEP team meeting?

1.

Gathering Information

First, all legally required participants must be present. One team member should be
designated to keep the meeting focused, on task, and moving along. This includes
facilitating greetings, introductions, amenities, and then leading and guiding the
participants in the IEP discussion. The discussion begins by listing the following
student characteristics:

a. strengths, including present levels of performance;
b. needs, including present levels of performance; and
c. general goal areas and services to address needs.

The method of listing these stages of IEP development should be highly visible to all
participants, e.g., chalkboard, flip chart, projection equipment. See Example 1, page
A-63.

Discussion begins with the parent/adult student sharing what he or she sees as the
student’s strengths and needs. This approach allows the parent/adult student to be
actively involved from the onset. The special education teacher, general education
teacher, specialists and other related service personnel then share information on what
they see as the student’s strengths and needs, including present levels of performance.
The process is more effective as an open discussion rather than a “take turns reporting”
type of format. Using a blackboard, a flip chart, or projection equipment, a team
member generates a list from this information in the format shown in Example 1.
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Strengths Needs General goal areas and
including present levels including present levels | services to address needs
of performance of performance
Likes to play simple Has temper tantrums, Develop behavior plan
games on the computer. needs to be compliant at based on assessment data
home and at school. to eliminate tantrums.

Loves to look at books.
Student needs to be potty Goals for toilet training.
Understands and follows | trained.

2-step verbal directions. Establish an alternative
Nonverbal—needs to communication system
develop neighborhood using an AT device.

friends and learn to initiate
social interaction.

Example 1: Label the three areas that will be addressed using a blackboard, a flip chart, or projection
equipment.

As an alternative to this process, the McGill Action Planning System (MAPS) or a
similar process could be used when:

a. anew student moves into the district;
b. astudent is transitioning from one school to another; or

c. significant changes or turning points occur in a student’s life and new information
may be needed by the IEP team.

The MAPS process takes more preparation and involves a broader spectrum of
participants, which may include relatives, peers, classmates, siblings, or caseworkers.
All participants should receive the agenda in advance so they can be prepared for the
discussion. The agenda should outline the eight areas to be discussed, as identified in
the table on page A-64.

September 2001 A-63



Appendix 4A

Best Practices for IEP Development and Implementation

What is Lee’s history?

This information provides an overview of the student’s life.

What is your dream for Lee?

This gives the parent/adult student the opportunity to express his or her wishes
and desires for the student.

What is your nightmare for Lee?

This gives the parent/adult student the opportunity to share his or her concerns
and fears regarding specific situations.

Who is Lee?

This information should describe the characteristics and qualities of the student.

What are Lee’s strengths, gifts, and talents?

This information focuses on the student’s abilities instead of the negative
aspects.

What are Lee’s needs?

This information provides insight from all team members regarding possible
goal areas.

What is Lee’s ideal day?

This outline of the student’s day will assist the team in determining when and
where specific goals could be addressed and how the student will participate
with peers in daily routines.

What is the action plan for Lee?

The action plan describes who will do what by when based on the student’s
needs as identified by the team.

Example 2: Using the McGill Action Planning System (MAPS) or a similar process, label the eight areas
to be addressed using a blackboard, a flip chart, or projection equipment.
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For more information regarding the MAPS process refer to:

Forest, M., & Lusthaus, E. (1990). Everyone belongs. Teaching Exceptional Children,
22, 32-35.

Stainback, S., & Stainback, W. (1996). Inclusion: A guide for educators. Baltimore
MD: Paul H. Brookes Publishing.

2. Transferring Information to the IEP

From the information generated in step one, the special education teacher, related
service provider or designee records the list of strengths, needs, and services in the team
minutes or in the appropriate sections of the IEP form, which begins on page A-3109.

General goal statements and benchmarks/objectives are then written on the IEP form.
The parent/adult student may or may not be present when the specific goals and
benchmarks/objectives are written and finalized. Regardless, if the parent/adult student
is not in attendance when goals and benchmarks/objectives are written, the finalized
IEP is sent to the parent and adult student with written notice prior to implementation.

3. IEP Service Description

The special education teacher or service provider discusses with the parent/adult student
and related service personnel the services needed; the frequency, duration, start date,
and location; and modifications. These are written in the service description section of
the IEP. Also at this point, the following items can be discussed, determined, and
documented in the team minutes or the appropriate sections of the IEP form:

a. participation in special education services;

b. participation in statewide or districtwide assessment;

c. transition services;

d. the need for extended school year (ESY) services; and

e. least restrictive environment (LRE) requirements.

The parent/adult student and teachers determine modifications needed. They may
review a checklist of accommodations and adaptations developed by the district and
select those that will be used with the student in the general education classroom. The
checklist becomes a supplemental page to the service description of the IEP, and a copy
IS given to the parent, adult student, and classroom teacher. Modifications may also

simply be listed in the service description. The following table clarifies the term
“modification”:
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Modification

Modifications are accommodations or adaptations to the general education
curriculum to meet the individual needs of a student with a disability. Modifications
may also include alternative and supplemental curricula.

Accommodation

Changes in the
curriculum, instruction, or
testing format or
procedures that enable
students with disabilities
to participate in a way
that allows them to
demonstrate their abilities
rather than disabilities.
Accommodations are
generally considered to
include assistive
technology as well as
changes in presentation,
response, timing,
scheduling, and settings.
Accommodations do not
invalidate assessment
results.

Adaptation

Fundamental changes to
curriculum, instruction,
and assessments that
enable students with
disabilities to participate.
Adaptations include
strategies such as reading
the reading portion of a
test, using spell/grammar
check for language arts
assessments, and
substituting out-of-level
testing. Adaptations
invalidate assessment
results and provide
noncomparable results.

Alternative
Curriculum
or
Supplemental
Curriculum

An alternative or a
supplemental curriculum is
not based on or drawn
directly from the general
education curriculum. The
most familiar example is
the instruction done by
special education staff
when a student is pulled
out of the classroom. If the
material used is different
from that being used in the
general education
curriculum, then it is either
an alternative or a
supplemental curriculum.
Reading Recovery is a
supplemental curriculum.
Using 1st grade material
with a 3rd grade student is
an alternative curriculum.

After the IEP team has determined what modifications are necessary, the special
education teacher or service provider should inform the parent/adult student of the

following:

a. The goals and benchmarks/objectives precisely describing the outcomes discussed
by the IEP team will be sent to the parent and adult student within 3 days.

b. The proposed IEP will include written notice.
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c. Upon reviewing the proposed IEP the parent/adult student may request revisions to
the 1EP, if needed.

Following these statements the IEP meeting can conclude.

D. What is an example of an IEP goal and benchmark/objective that results from an IEP
team meeting as described in this appendix?

After the IEP meeting, the service providers listed in the IEP service description develop IEP
goals and benchmarks/objectives for the student. The goals and benchmarks/objectives are sent
to the parent and adult student within 3 school days. The purpose of the goals and
benchmarks/objectives is to articulate the intended outcomes and the effectiveness of services.

Present Levels of
Performance

and

Areas of Need

Annual Goals:

Level of performance expected in
a year.

Benchmarks/Objectives:

At least 2 benchmarks/objectives
of how far by when, including
how progress will be evaluated.

Progress Reporting:

How will the parent/adult student
be informed of progress on this
goal?

Susie has good left-right
orientation, knows all of
the letters, knows
beginning sounds, has an
accuracy rate of 75% and
an error ratio of 1:4 on the
running record. She
currently reads at 1.6 grade
level. She needs to
increase her reading skills
to a 2.6 grade level.

1. Susie will increase reading skills from 1.6 grade level to 2.6
grade level as documented by the running record. Progress will
be reported to the parent at regularly scheduled parent-teacher

conferences.

= By 11/1/01 Susie will increase her reading skills to 1.9

grade level.

= By 3/1/02 Susie will increase her reading skills to 2.2 grade

level.

= By 5/20/02 Susie will increase her reading skills to 2.6

grade level.
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E. What are team members’ responsibilities after the IEP meeting?

Many of the team members’ responsibilities have been described above, but to clarify and
summarize, the following are important steps to effectively complete and implement the IEP:

1. The special education teacher and any other service providers should meet to finalize
and formalize the writing of the goals and benchmarks/objectives. In some cases this
may have been completed at the IEP meeting; however, as long as the parent/adult
student has been a full participant and understands the decisions made regarding IEP
content, finalization of IEP goals and benchmarks/objectives can occur after the
meeting to allow discussion and writing in a less pressured setting. It is wise for the
team to set a timeline so that the IEP is completed in a timely manner. Three days is
generally reasonable.

2. When possible, the special education teacher and the general education teacher should
meet with the parent/adult student immediately following the formal IEP meeting to
clarify specific modifications to the general education curriculum. This may also take
place during the IEP team meeting.

3. Copies of the IEP or some suitable summarization must be given to the general
education teachers working with the student. This will inform and remind them of the
modifications and the services being provided, and their role in that process.

4. Written notice must be sent to the parent and adult student with a copy of the completed
IEP.

Reference:

Bateman, Barbara D. (1992-1996). Better IEPs: How to develop legally correct and
educationally useful programs. (2nd ed., 3rd printing). Longmont, CO: Sopris West.
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Appendix 4B
TRANSITION FOR SECONDARY STUDENTS

Transition planning is a formal process to assist students with disabilities as well as their families
to prepare for the movement from school programs and services to their future as active, adult
members of the community and society. It is an integral part of the individualized education
program (IEP) for secondary students. Transition planning should result in the secondary student
receiving appropriate services and programs and having experiences that will provide him or her
with the self-confidence and skills needed to enter postsecondary education or the work force.
The secondary transition process provides opportunities to:

e assist the student and his or her family in thinking about the future and in identifying the
focus of the student’s course of study that will develop the knowledge and skills
necessary for the student to meet his or her goals after high school;

e jointly plan for the school and community experiences that will relate directly to the
student’s dreams and desired outcomes;

e assist the student and his or her family in making linkages to the agencies and services
they will need during and after high school; and

e increase the student’s likelihood of success once he or she graduates or exits school.

Section 1. Overview

A. Transition Services

Providing secondary transition services involves a partnership among students and their families,
district personnel, adult-service providers, employers, and postsecondary education support
services in the local community. The result of this partnership is the student’s movement from
school to postsecondary education, vocational training, employment, independent living, and
community participation. Secondary transition services provide the necessary link to increase the
likelihood that this movement will be successful for students with disabilities. Over the years, the
IDEA has recognized the necessity of planning and preparing students and their families for the
challenges and complexities of the adult world. The IDEA defines transition services as:

1. an outcome-oriented process for a student with a disability;

2. based on the individual student’s needs, taking into account the student’s preferences
and interests;

3. aprocess that identifies student postschool goals which promotes movement from
school to postschool activities, including postsecondary education, vocational training,
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integrated employment (including supported employment), continuing and adult
education, adult services, independent living, or community participation; and

4. acoordinated set of transition activities for instruction, related services, community
experiences, the development of employment and other postschool adult-living
objectives, and, when appropriate, the acquisition of daily living skills and a functional
vocational evaluation.

Planning for secondary transition and the services that are needed should span a multiyear period
that begins for each student at age 14, or earlier if appropriate, and should continue until the
student graduates from or exits school. Planning begins with developing a course of study that
focuses on applicable components of the student’s IEP and continues to identify transition
services needed in the following areas: employment, postsecondary training and education, adult
living, and community participation (including transportation, recreation, and leisure). Other
areas that need to be considered are self-determination and advocacy, legal services, social and
family relationships, medical services, financial planning, and any other area related to a
student’s needs. In addition, a statement of any linkages with other agencies for transition
services will also be incorporated into the IEP process for each student beginning at age 16, or
younger if appropriate.

B. Outcome-Oriented Process

The process used to develop a student’s IEP at the secondary level includes gathering
information, setting postschool goals, and providing experiences that will prepare the student for
his or her adult life. Secondary transition places the student’s dreams for the future as the starting
point for the development of annual goals, benchmarks/objectives, and transition activities that
comprise the student’s IEP. Beginning at age 14, the assessment of needs, planning, and
implementation of services that has occurred during the IEP process described in Appendix 4A
on page A-59 expands to focus on instruction, related services, community experiences,
employment, and adult-living activities to assist the student in reaching his or her dreams.

C. Student Preferences, Interests, and Needs
The IEP team, which includes the student, must assist the student and his or her family in
determining strengths, needs, preferences, and interests related to the student’s life following
high school. This can be accomplished through the use of interviews, observations, informal
assessments (pictorial, written, and work samples), and formal assessments (career inventories)
to gather information on the student’s abilities, preferences, and choices. Areas to consider in
this process include:

1. employment;

2. postsecondary education and vocational training;

3. adult living; and
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4. community participation.
Other areas that may assist the student in achieving his or her desired outcomes include:
1. self-determination and advocacy;

2. legal services;

w

social skills;

4. health and medical services; and

o

financial planning.
D. Student-ldentified Postschool Goals

Postschool outcomes will be addressed in each student’s identified areas of need, which may
include employment, postsecondary education/vocational training, adult-living activities, and
community participation. In other words, postschool outcomes should be developed to address
where the student is going to work, live, play, and continue to learn after high school graduation.
When assisting a student and his or her family to plan for the future through the development of
postschool goals, several things should be kept in mind:

1. Postschool goals should speak to what is going to happen to the student after
graduation.

2. Postschool goals may initially be less specific, increasing in detail as the student moves
through his or her high school experiences.

3. Postschool goals may change from year to year, and the process of transition planning
must be flexible enough to accommodate the student’s desires, needs, situations, and
dreams.

4. There may be cases where a student may not require transition services in one of the
areas because the student already possesses all the necessary skills or already has access
to the services, resources, or supports needed to accomplish the goal.

5. The development of postschool goals must be accomplished through a planning process
that involves the student, the parent, school personnel, and adult-service providers.

E. Coordinated Set of Transition Service Activities

Transition services for students must be coordinated within the school and with service providers
within the community. These activities should be planned, organized, and delivered in a
sequential manner and should be aimed at ensuring the achievement of the student’s identified
postschool goals. The IEP should reflect the following transition areas:
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1.

Instruction/Related services: The teaching of skills required to meet the student’s
identified postschool goals. These skills should be written in the IEP as annual goals
and benchmarks/objectives that can be taught through general and/or special education.

Community experiences: Experiences in the community that provide the student
opportunities to develop skills in the actual settings they may be used. The IEP will
address these skills as goals and benchmarks/objectives and/or outline these skills as
future outcomes in the appropriate sections. This should include agency linkages that
are needed to ensure that the community experiences occur.

Employment: Employment services and/or experiences provided by the school or other
agencies in the community that will lead to future career/job opportunities. These
activities must be outlined in the future outcomes section of the IEP. When skills must
be learned they should be written as goals and benchmarks/objectives.

Adult-living activities: Activities that develop skills needed to function as
independently as possible in adult environments. These activities include obtaining
medical care, renting an apartment, acquiring and filing for insurance, or buying
furniture. These activities must be outlined in the future outcomes section of the IEP.
When skills must be learned, they should be written as goals and
benchmarks/objectives.

Based on the individual needs and goals identified for the student, the IEP must also include
activities in the areas of daily living skills and a functional vocational evaluation.

1.

Daily living skills: Activities such as personal hygiene, home maintenance, and
cooking that are required for day-to-day functioning in the community and lead to
increased independence. Daily living skills should be written as goals and
benchmarks/objectives in the IEP.

Functional vocational evaluation: An assessment of a student’s interests, aptitudes,
and vocational skills. These assessments can be performed by the school or an outside
agency. Timelines and the person responsible should be outlined in the future outcomes
section of the IEP.

Section 2. Transition Planning in the IEP Process

This section lists the activities necessary for successful transition planning in chronological
order. It is important that the student be an active participant in each step of the transition
planning and throughout the IEP process. The transition plan is not a stand-alone document. It is
an integral component of an IEP at the secondary level and must be reviewed annually to reflect
the changing needs of the student. The suggested steps for development of an IEP at the
secondary level are outlined in Section 3 on page A-75 of this appendix.
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A. Meeting Participants

The district has the primary responsibility for planning, organizing, and conducting all transition
meetings. All the requirements for IEP team members apply at IEP team meetings where
secondary transition is to be discussed. The district must document that an invitation has been
extended to the student to participate in the transition planning meeting. If the student does not
attend, the school must take other steps to ensure that the student’s preferences and interests are
considered.

Additional IEP team members may be needed to address issues specific to the secondary
transition process. If an agency other than the school is responsible for providing or paying for
transition services, that agency must be invited.

B. Before the IEP Meeting

1. Assist the student and family in determining strengths, needs, preferences, and interests
related to the student’s life following high school. Resources that can be used in
identifying student interests and preferences and in developing self-determination
curricula can be found in Section 4 of this appendix on page A-76.

2. Using information gathered through the process described in number 1 above, assist the
student in visualizing the future beyond high school and in identifying his or her desired
goals and outcomes for adult life in each of the areas of transition.

3. Assist the student and family in identifying skills that the student must have to
successfully achieve his or her desired goals and outcomes for adult life in each area of
transition.

4. Using all of the information gathered through the described process, determine the
student’s present level of performance in each of the areas of transition.

5. Taking into consideration the student’s interests and present levels of performance in
each area of transition, list the knowledge and skills the student will need to develop. In
addition, identify activities and services that may assist the student in achieving his or
her goals.

C. During the IEP Meeting
1. Develop student-identified postschool goals.

2. Develop a plan by reviewing the present levels of performance and skills needed for
success in desired future environments.

3. Write statements of needed transition services that reflect the future skill demands in
each of the identified transition areas. This must include a parent-approved student
learning plan that is developed and in place no later than when the student turns 15.
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10.

These statements become the basis for developing the annual goals, identifying needed
supports, establishing benchmarks/objectives, and determining the specific linkages
with other agencies.

Write measurable annual IEP goals that will eliminate or reduce barriers to success and
increase the opportunities to achieve the student’s vision of the future.

Write benchmarks/objectives for meeting the measurable I1EP goals.

Identify the specific resources, courses, programs, services, linkages, modifications, and
options needed by the student to reach the annual goals.

For each student beginning at age 16, or earlier if appropriate, determine and specify
linkages to agencies outside the school that will provide services to assist the student in
the achievement of his or her goals. The IEP team should determine how and when the
linkages will be made.

Establish reasonable timelines for implementing the IEP and include how often the
district will inform the parent/adult student of progress toward the annual goals and
dates for monitoring one-time tasks. Progress will be reported at least as often as the
district informs parents of children without disabilities of their progress.

Designate the responsible persons for implementing the various components of the plan,
with the full knowledge and approval of all persons named.

Provide written notice as required for the IEP process (see Chapter 7, Section 3, page
118 for information on written notice).

D. After the IEP Meeting

1.

2.

Provide the instruction, experiences, and services outlined in the IEP.

Collect data to determine if skills that have been acquired are adequate for achieving the
student’s identified goals and outcomes for adult life. If data indicates progress toward
the goals is not adequate, determine alternative strategies. Evaluating the progress
toward benchmarks/objectives is an ongoing process that may lead to IEP revisions.

Communicate progress toward the annual goals to the parent and student.

If an agency fails to follow through on services agreed to in the transition plan, the
school must initiate a meeting to identify alternative strategies to address the needed
transition service.

Monitor outcomes by reviewing the IEP at least annually. The review is important to
determine whether the transition needs are still the same. Through the process of
reviewing data collected throughout the year, the IEP team determines the present levels
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of performance, current needs, preferences, and interests. The student should also
determine if his or her preferences and interests have changed.

6. Revise the IEP annually to meet the needs of the student. Statements of needed
transition services in the new IEP may be a combination of revised IEP transition goals
from the previous IEP, new goals, benchmarks/objectives, and coordinated activities.

Section 3. Transition Service Age Requirements
A. Requirements at Age 14

For each student beginning at age 14, or earlier if determined appropriate, the IEP must include a
statement of the transition service needs of the student under the applicable components of his or
her IEP that focus on the student’s course of study during the secondary school experience. For
example, if a student’s postschool outcome in the area of postsecondary education is to enroll in
a community vocational program dealing with mechanics, then the course of study should reflect
classes required to enroll in a community college and also vocational courses in auto mechanics
or work experience. At this time the IEP team should also consider whether the student will
participate in driver’s education and, if so, the nature of any accommodations that may be
needed.

Administrative Rules of the State Board of Education include a provision for the development
and annual update of a parent-approved student learning plan for all students in Idaho. This plan
is required no later than the end of the 8th grade unless the parent requests that a plan not be
developed. According to state rules, the plan will describe the list of courses and learning
activities in which the student will engage while working toward meeting the district’s
graduation standard. The plan is to be developed by the student and parent with the advice and
recommendations of school personnel. This plan, when completed using the required process
discussed in Section 2 on page A-72 and attached to the IEP, can be used to meet part or all of
the requirements of the statement of needed transition services, provided that it is based on
individual student needs, including his or her preferences and interests, and includes the
student’s postschool goals.

Since the state rules are less restrictive than the IDEA requirements in regards to age and the
mandate of a transition statement, the federal requirements prevail. Under the IDEA, the
transition services requirement that focuses on courses of study must be included in the IEP;
there is no provision for a parent to request that this requirement not be addressed. Furthermore,
the statement of transition service needs, which focuses on the course of study, will need to be
developed and in place beginning at age 14. The statement must be developed at the first IEP
meeting after the student turns 14 years old, or earlier if determined appropriate by the IEP team.

B. Requirements at Age 16

For each student beginning at age 16, or younger if determined appropriate, the IEP will contain
a statement of needed transition services including any linkages with other agencies and their
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interagency responsibilities. For example, if a student has transition needs in the area of
postsecondary training, and a vocational assessment needs to be conducted by the Idaho
Department of VVocational Rehabilitation, then the statement of the interagency responsibilities
needs to be identified and outlined in the IEP. The statement must be developed at the first IEP
meeting after the student turns 16 years old, or earlier if determined appropriate by the IEP team.

C. Requirements at Age 17

The IEP team is required to discuss with the family issues regarding transfer of rights and
guardianship as part of the transition process. Not later than the student’s 17th birthday, the IEP
must include a statement that the parent and student have been informed whether or not special
education rights will transfer to the student on his or her 18th birthday. Special education rights
will transfer from a parent to an adult student when the student turns 18 years of age with two
exceptions: (1) the IEP team determines the student is unable to provide informed consent with
respect to his or her special education program; or (2) the parent has obtained legal guardianship
including the scope of educational matters. More information on the transfer of special education
rights and guardianship can be found in Appendix 7A, page A-137.

Section 4. Resources
The following references can be used for implementing secondary transition:

Idaho State Division of Vocational Education. (1998). Taking the mystery out of the student
learning plan: Finding the beginning paths to planning information guide. Boise, ID:
Division of VVocational Education.

Public Schools of North Carolina. (1998). Touching the future: Lighting the way. North Carolina
Transition Manual. Raleigh, NC: State Board of Education, Department of Public
Instruction.

The following references can be used in transition planning to determine the student’s
interests and preferences:

Forest, M., & Lusthaus, E. (1990). Everyone belongs. Teaching Exceptional Children, 22, 32-35.

Menchitti, B. M., & Sweeney, M. A. (1995). Person-centered planning. (Technical Assistance
Packet #5.) Gainesville, FL: University of Florida, Department of Special Education Florida
Network.

Pearpoint, J., O’Brien, J., & Forest, M. (1993). PATH: A workbook for planning positive futures.
Toronto: Inclusion Press.

Stainback, S., & Stainback, W. (1996). Inclusion: A guide for educators. Baltimore, MD: Paul H.
Brookes Publishing.
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Vandercook, T., York, J., & Forest, M. (1989). The McGill action planning system (MAPS): A
strategy for building the vision. The Journal of Association for Persons with Severe
Handicaps, 14(3), 205-215.

The following references can be used for teaching self-determination to students with
disabilities:

Martin, J. E., Marshall, L. H., Maxson, L., & Jerman, P. (1996). Self-directed IEP. Longmont,
CO: Sopris West.

Martin, J. E., Marshall, L. H., Maxson, L., & Jerman, P. (1997). Choosing employment goals.
Longmont, CO: Sopris West.

Sands, D. J., & Wehmeyer, M. L. (1996). Self-determination across the life span: Independence
and choice for people with disabilities. Baltimore, MD: Brookes Publishing.

Wehmeyer, M. L., Agran, M., & Hughes, C. (1998). Teaching self-determination to students
with disabilities: Basic skills for successful transition. Baltimore, MD: Brookes Publishing.
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Appendix 4C
EARLY CHILDHOOD TRANSITION

Transitions are defined as points of change in personnel who coordinate and deliver services to
students with disabilities and their families as well as changes in the actual services. Periods of
transition present an array of challenges and a sense of uncertainty to families, educators, and all
service providers. Transition issues include the shift from one service system to another,
differences in eligibility requirements, new demands for child participation, differing
expectations for child behavior and “readiness,” new types and levels of staff involvement and
training, and philosophical shifts in intervention models. Careful and thoughtful planning by the
IEP team will ensure a smooth and coordinated movement between programs and services. The
Transition Events Checklist, Attachment 2, Transition Events, on page A 88, contains a summary
of activities that facilitate effective transitions for children, their families, and the programs that
support them.

In early childhood special education (ECSE) there are two major transition points: (1) when
students move from Part C services to Part B services of the Individuals with Disabilities
Education Act (IDEA); and (2) when students transition from ECSE preschool programs to the
regular kindergarten school-age programs. This appendix delineates the components and

responsibilities involved in a coordinated and effective transition process from Part C’s early
intervention programs to Part B services, or to other appropriate community services.

Section 1. Overview
A. Rationale for Planning Transitions

Transitions are crucial times for decision making about children’s services. The transition
process should:

1. ensure continuity of services;
2. minimize disruptions to the family system by facilitating adaptation to change;

3. ensure that a child is prepared to function in the receiving program and that service
providers are prepared to meet the needs of the child; and

4. fulfill the legal requirements of Parts B and C of the IDEA Amendments of 1997.

Section 2. Legal Requirements for Transition Planning
A. Part B Requirements

Under Part B of the IDEA, the State Department of Education (SDE) must have policies and
procedures for transition from Part C infant and toddler services to Part B preschool programs;
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these policies and procedures must ensure that children participating in early intervention
programs assisted under Part C will experience a smooth and effective transition to preschool
programs under Part B. In addition, districts will participate in transition planning conferences
arranged by the designated lead agency under Part C, which is the Department of Health and
Welfare (DHW) Infant Toddler Program (ITP) in the State of Idaho. Eligibility under Part B of
the IDEA must be determined by the 3rd birthday of a child who is currently receiving services
through the Infant Toddler Program. An individualized education program (IEP) or an individual
family service plan (IFSP) has to be developed and implemented for each child who is eligible to
continue services under the IDEA.

Children may be referred for services from the Infant Toddler Program, private preschool or
childcare providers, from Head Start or Even Start programs, or directly from parents. Prereferral
guidelines and activities for all children are located in the Idaho Special Education Manual,
Chapter 2, and Section 4.

B. Part C Requirements

The DHW?’s Infant Toddler Program is the lead agency for services to infants and toddlers, birth
through thirty-six months of age under Part C of the IDEA. The Infant Toddler Program is
required to have policies and procedures to ensure a smooth transition for toddlers receiving
early intervention services. The policies and procedures must include a description of how
families will be included in the transition plan and, if appropriate, how and when the local
district where the child resides will be notified that the child will shortly reach the age of
eligibility for preschool services under Part B.

Transition related outcomes and activities must be incorporated into the IFSP for all children
over two years of age or exiting from the ITP. Parents must be included in planning what types
of services and where future services will be provided to their child. When considering the
transition, ITP staff will explore a variety of community options with the family (i.e. private
childcare programs, neighborhood play groups, Head Start, structured recreational opportunities,
developmental preschool programs, etc.) to determine the most appropriate setting that will meet
the child and family’s need for ongoing support and services after exiting the ITP. A transition
planning conference will be scheduled involving representatives from selected program(s) at
least 90 days (and at the discretion of all parties, up to 6 months) before the child becomes
eligible for those services.

In the case of a child for whom ECSE preschool services in the district may be appropriate, a
transition planning conference, with family approval, will be conducted by the Infant Toddler
Program with the family and the district. The planning conference will occur at least 90 days
(and at the discretion of all parties, up to 6 months) before the child is eligible for Part B
preschool services. Discussion at the transition conference will include information related to the
transition process: assessment, placement options, or other areas of concern to the family, child,
or program personnel.

Samples of the following forms are included on pages 86 to — of this appendix:

e Comparison of IEP and IFSP;
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e Transition Timeline;
e Transition Checklist from Infant Toddler Program to Preschool Services;
e Interagency Protocol Worksheets.

Section 3. Implementing the Requirements
of ECSE Interagency Agreements

Since children receive services from different agencies during transition, interagency
coordination and cross agency linkages are crucial. These linkages establish lines of
responsibility and coordinate facets of the process including child-find, referral and assessment,
and eligibility requirements. Interagency agreements exist to ensure a smooth transition from
Part C to Part B, or other services, for children with disabilities and their families. A state
interagency agreement exists between the SDE, the Infant Toddler Program, Head Start, and
Migrant Head Start. Interagency protocol should also exist between local districts, local Head
Start programs, the regional Infant Toddler Program, and other service providers as appropriate.

Successful transitions promote:

e Family involvement and empowerment by assessing needs, exchanging information, and
developing appropriate outcomes

e Appropriate child preparation through assessment of the child and development of steps
to help the child adjust to, and function in, new settings

e Effective communications, joint decision-making, and shared responsibility among all
team members.

e Placement decisions that meet each child’s individual needs

e Uninterrupted services

e Non-confrontational and effective models of advocacy that families can emulate
throughout their children’s lives

e Avoidance of duplication in assessment and goal planning

e Reduced stress for children, families, and service providers.

The interagency agreement between SDE, Infant Toddler Program, Head Start, and Migrant
Head Start outlines the obligations of each agency cooperating in the transition process as
follows:

1. At the second birthday IFSP, the Infant Toddler Program will address steps to support
transition to meet the needs of the child and family. They will advise the family of placement and
service options available, including Head Start and other community resources, for placement
when the child turns age 3.

2. The Infant Toddler Program is responsible for obtaining parental consent prior to the
exchange of confidential information. The ITP is also responsible for notifying the receiving
agency that children will be transitioning into their program. This notification must be given at
least 6 months prior teach child’s 3" birthday.
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3. The Infant Toddler Program must coordinate with the receiving agency to ensure that existing
assessment information to assist in determining eligibility and programming is compiled and
given to the receiving program prior to or at the transition-planning meeting. The team should
consider the needs of the child, the assessment tools used, and IDEA requirements for eligibility
when determining “how current” an assessment must be.

4. The Infant Toddler Program will convene a Transition Planning Meeting at between 90 and
120 days prior to the child’s 3rd birthday. The child’s IFSP must include steps to be taken to
support the transition of the child to Part B or other appropriate services. Infant Toddler Program
will be responsible for including the family in the transition process and will provide notice to
the family of transition activities and of the family’s rights under Part B of the IDEA.

5. March 1st is the date by which a determination must be made regarding which agency (ITP
or district preschool) will provide services for the remainder of the school year. Assuming
appropriate parental input, consent and eligibility determination, the following timelines apply.

If the child’s 3rd birthday occurs before March 1st of a given school year, and the child has been
determined eligible for service under Part B, the district will provide services from the 3rd
birthday through the remainder of the school year unless a local interagency agreement or
IEP/IFSP specifies differently.

If the child’s 3rd birthday occurs after March 1st of the given school year, the Infant Toddler
Program will provide services throughout the summer until the beginning of the district’s school
year. New referrals taken during the summer will be processed as soon as possible when the
school district resumes services in the fall.

Note: It is important that the agencies coordinate their efforts to determine eligibility under Part
B. Agencies must ensure that eligibility decisions are made prior to the district’s summer break
so that the Infant Toddler Program can continue to serve eligible children during the summer
months. The team may use traditional norm- or criterion- referenced assessments, or
performance-based assessment to support eligibility determination. Please see Chapter 3 of the
Idaho Special Education Manual for complete information on eligibility.

6. The district will participate with the Infant Toddler Program in a transition planning
conference. In addition, the district will review existing assessment information, identifying what
additional evaluations/assessments, if any, are needed to determine eligibility for Part B services.
Under Part B of IDEA, the parent is a member of the evaluation team and must be provided an
opportunity to give input and participate in making team decisions. If additional assessments are
needed, the participants will determine who will be the most appropriate person/agency to
conduct needed assessments.

7. The district and/or the Infant Toddler Program will conduct needed evaluations/assessments
prior to the child’s 3rd birthday. Eligibility for Part B services can be determined at the transition
planning conference if sufficient information is available and all required evaluation team
members are present, or through another method or meeting prior to the child’s 3rd birthday.
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8. The district may develop an IEP or accept the IFSP and implement the educational
components. If the district and parent agree to use an IFSP, the district must provide the parent
with a detailed explanation of the differences between an IFSP and an IEP and obtain written
consent. A sample explanation of the differences between an IFSP and an IEP can be found on
pages A 86-A 87.

9. An IEP can be developed at the transition planning conference (if all required IEP team
members are present) or at another IEP team meeting prior to the child’s 3" birthday. The district
must obtain parental consent for placement prior to the initiation of Part B services. The
IEP/IFSP team, including the parent, will review all placement options after goals and
benchmarks are selected. Placement discussion should be centered on the least restrictive
environment in which the goals and benchmarks can be addressed with supports and
accommodations.

10. Head Start and Migrant Head Start will initiate and participate in a transition planning
conference with the district for children with disabilities who are enrolled in their programs.
Local interagency protocols will specify timelines and responsibilities for transitions from these
programs.

Section 4. Collaborative Planning and Coordination

Transitions require a great deal of effective communication and coordination among the agencies
and programs that provide services to young children with disabilities and their families.
Interagency cooperation must occur at all levels: agency, building, classroom; and between
teachers, developmental specialists, and therapists. Transition agreements and strategies must be
adapted to address different types of services and systems to meet the needs of children and
families from different cultural, linguistic, ethnic, racial, and socio-economic backgrounds. Some
effective strategies include:

1. ensuring that all participants (family members and professionals), have information about
the child/family concerns and priorities;

2. providing families with information in formats that match the needs of the family (written
vs. oral, group vs. individual, video) and including opportunities for program visitation.

3. assessing and teaching the skills needed by the child in the next environment.

4. coordinating training of personnel between programs.

A. Interagency Protocols and Components

Local school districts, DHW, Head Start, Migrant Head Start and other local provider
representatives agree to develop written interagency protocols that delineate roles and
responsibilities. Protocols may be developed by any combination of districts and agencies as
locally determined and should be as specific as parties deem necessary. These protocols must be
reviewed annually and updated as needed. The local school district will ensure that interagency
protocols are developed. Copies of written protocols will be included in each school districts
application for federal funds. Copies of the Interagency Protocols will be distributed to
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appropriate staff to ensure a clear understanding of and compliance with the protocol. Protocols
may include but are not necessarily limited to:

Contact information for each agency

Child find responsibilities

Referral contacts

Exchange of information

Team/family transition planning meeting: at least 90 days and up to 6 months prior to the
child’s 3 birthday

e Transition contacts/timelines/meeting requirements

e Evaluations

e Use of IFSPor IEP at transition

e Agency dispute process or acceptance and use of the dispute process outlined in this
agreement

The interagency protocol may be expanded, at the discretion of the parties, to include specifics
regarding the following topics:

e staff positions that will attend the transition planning conference and/or IEP/IFSP team
meetings;

e roles and responsibilities of team members attending transition planning conference

and/or IEP/IFSP meetings

procedures and agenda items for required transition and IEP meetings

procedures for making placement decisions;

development of community linkages for inclusive environments;

financial and child count responsibilities;

transportation arrangements;

joint training efforts; and

policies and procedures for exchanging confidential education records.

process for monitoring the agreement.

B. Part C Transition Planning

For an effective transition to occur for a specific child, planning should allow for team
discussions and the time to make individualized decisions about evaluations, services,
monitoring, transition activities, and placement for the child with disabilities.

A Part C transitional IFSP written by the Infant Toddler Program and family, with the
participation of the district, should address the following:

1. Assess the sending and receiving environments to determine skills needed by the child;
2. Develop transition goals that will prepare the child for changes in service delivery and

help the child adjust to or function in new settings;
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3. Develop benchmarks/objectives for the IFSP or IEP including activities that the parent
has requested to support transition;

4. Determine what additional information is needed to help the receiving program
understand the child’s current needs; and

5. Include activities needed by service providers in the receiving program to best meet the
needs of the child, for example, site visits, training opportunities, etc.

C. Family/Parent Involvement

The one constant component in a child’s life as he or she moves through the continuum of
agencies and services is the family. While all children experience transition in their early years,
children with developmental challenges and their families may experience more frequent and
more intense transitions in necessary services. Family concerns during the transition process are
increased by changes in friendship ties and service delivery systems as the child moves from
home-based to more center-based and child-focused services. The parent is ultimately
responsible for the child’s development, education, and social and emotional well-being. Parents
should be empowered to function as educated decision makers, caregivers, teachers, and
advocates for their children.

Even after the child’s transition has occurred, a systematic method for effectively involving the
parent should be developed. The following are a few of the many possible materials and
activities that may be helpful to parents during the transition process.

District parent orientation packet

District parent handbook or manual

Materials and contacts for Idaho Parents Unlimited

Parent information or support groups in partnership with IPUL
Parent-child play groups

Parent classroom volunteer programs.

It is important to gain information regarding satisfaction toward the transition process, identify
areas of continued concern, and generate a list of potential activities that could be implemented.
The district and Infant Toddler Program must ensure that families have all the necessary
information regarding program operation, parental rights, and parental responsibilities. A parent
handbook is useful in providing this information to the child’s family. An emphasis on including
parents as equal partners will help ensure a smooth transition for children with disabilities.
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Attachment 1
Comparison of the IEP and IFSP

Districts have the option of using an Individual Family Service Plan (IFSP) instead of an
Individualized Education Program (IEP) for children ages 3 through 5. If this option is
used, parents of children with disabilities in this age group must be provided with a
detailed explanation of the differences between an IFSP and an IEP and must give written
consent to use an IFSP. If an IFSP is used, it must be developed in accordance with Part
B of the Individuals with Disabilities Education Act (IDEA) and the policies and
procedures of the Idaho Infant Toddler Program. The following is an explanation of the

differences between an IEP and an IFSP:

Components of the IEP

Components of the IFSP

A statement of the child’s present levels of
educational performance including how the
disability affects the child’s participation in
appropriate activities.

A statement of the child’s present levels of
physical, cognitive, communication, social or
emotional, and adaptive development, based
on objective criteria.

A statement of measurable annual goals and
benchmarks/objectives related to how the
child will be involved and participate in
appropriate activities, as well as how the
child’s educational needs that result from the
disability will be met.

A statement of the major outcomes expected
to be achieved for the child and the family.

A statement of the special education and
related services, modifications, and
supplementary aids and services to be

provided to the child or on behalf of the child.

A statement of specific early intervention
services necessary to meet the unique needs
of the child and family.

An explanation of the extent, if any, to which
the child will not participate with children
without disabilities in the general class and
classroom activities.

A statement of natural environments in which
early intervention services will be provided,
including a justification of the extent, if any,
to which services will not be provided in
natural settings.
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Components of the IEP

Components of the IFSP

A statement of how the child’s progress
toward the annual goals will be measured,
including how the child’s parent will be
regularly informed. This is to include the
extent to which that progress is sufficient to
enable the child to achieve the goals by the
end of the year.

The criteria, procedures, and times used to
determine the degree to which progress
toward achieving the outcomes is being made
and whether modifications or revisions of the
outcomes or services are necessary.

Parent signature on the IEP indicates that the
parent attended the meeting and participated
in the development of the IEP. Informed
written consent must be given by the parent
for the initial provision of special education
and related services under Part B as outlined
in the IEP.

Parent signature on the IFSP means informed
written consent is given for the services listed
in the IFSP.

The identification of the service coordinator
from the profession most immediately
relevant to the child’s or family’s needs, (or
who is otherwise qualified to carry out all
applicable responsibilities) who will be
responsible for the implementation of the plan
and coordination with other agencies and
persons.

A statement of the family’s resources,
priorities, and concerns relating to enhancing
the development of the child with a disability.

The steps to be taken to support the transition
of the child with a disability to preschool or
other appropriate services.
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Attachment 2
Child’s Age in Months/Years

Transition Events [24m/ |25 |26 |27 |28 |29 [30m/ |31(32|33|34 |35 |36m/ | Over
2yrs 2-5yrs 3yrs | 3yrs

1. Discuss transition with
family

>

2. Notify school district of
pending transition

3. Schedule and hold
transition planning meeting >

4, Schedule and conduct
evaluations >

5. Hold meeting to determine
eligibility >

6. Family visits new program
options >

7. Receiving agency
observes child >

8. Hold IFSP/IEP meeting;
determine Least Restrictive
Environment (LRE) and >
placement

9. Records transferred to new
program >

10.Evaluate transition
process

Note:

1) All activities must be completed by the child’s 3" birthday.

2) Shaded areas denote suggested timeframes for completion of activities.
3) Individual needs of families should guide actual completion dates.
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Transition Events

ACTIVITIES

Responsible
Party/Agency

Timeline
(child's age in months)

Completion
Date/ Initials

1. 2" Birthday IFSP Meeting

*Prior Written Notice (PWN)

Sending Agency

24-30 months

Incorporate preliminary transition activities into IFSP at
meeting closest to child’s 2" birthday

*Consent to release information

Sending Agency

*|f appropriate, give Copy of Part
B Parent's Rights

Sending Agency

Explore placement & service
delivery options

Sending Agency

IFSP update

Sending Agency

2. Notify school district of pending transition

Letter to school district

Sending Agency

29-30 months

3. Schedule and hold transition planning meeting

Document activities

Sending Agency

30-33 months

IFSP transition plan

Family

Review records/evaluations

Receiving Agency

*Obtain consent to evaluate Sending or
Receiving

Obtain physicians orders (if Sending or

required) Receiving

4. |dentify evaluation team and conduct evaluations

Request parent input re:
evaluations

Sending Agency or

30-34 months

This process must include the family as a team member.

Document activities

Receiving Agency

Team reviews available information to determine evaluation(s)
needed.

Evaluation Reports

5. Schedule & hold eligibility determination meeting

*Prior Written Notice (PWN)

Sending and

30-34 months

IEP team, including parent determines eligibility

Document activities

Receiving Agencies

6. Schedule family visits exploring program options

Family

32-35 months

7. Observations of child

Document activities

Receiving Agency

32-35 months

For evaluation & program planning

8. Schedule and hold IEP meeting

*PWN for meeting

Sending or
Receiving

33-36 months

IEP team considers IFSP for adoption/modification using the IEP

IEP or IFSP amendment

Receiving & Family

*Consent & PWN for placement

Receiving Agency

Arrange for transportation

Receiving Agency
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Transition Events ACTIVITIES Responsible Timeline Completion
Party/Agency || (Childs ageinmonths) || - Date/ Initials
IEP team determines placement after goals and IFSP and IEP differences Receiving Agency
benchmarks are selected or modified IFSP is adopted. Extended School Year Receiving Agency
9. Records transferred to new program Document activities Sending Agency 35-36 months
10. Evaluate transition process Sending and |

36-39 months

Parent Satisfaction Survey Receiving Agency

* Denotes procedural safeguard
**Note: Families are to be involved appropriately in all activities
***Meeting in #s 3, 5, 8 may be one or separate meetings
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Early Childhood Interagency Protocol
For
School District #
Region _ Infant Toddler Program;
Head Start Program

Effective Dates: to

The parties agree to abide by the terms outlined in the State Interagency agreement, and
to utilize the guidance in the Idaho Special Education Manual Appendix 4 C entitled
Early Childhood Special Education Transition and the ITP Implementation Manual

District Contact Person: Phone:
Infant Toddler Contact Person: Phone:
Head Start Contact Person: Phone:
Contact Person: Phone:
CHILD FIND
The school district and agencies will ___conduct joint child find activities.

____conduct separate child find activities.
If joint, who will coordinate the screenings:
Where: Specify location:
How frequently (specific annual schedule):

Referrals
Complete if the referral contact information is different than those listed above.

Contact for new referrals during school year:

Agency:_ Name: Phone:
Agency:_ Name: Phone:
Agency:_ Name: Phone:
Contact for new referrals during summer:
Agency:_ Name: Phone:
Agency:_ Name: Phone:
Agency:_ Name: Phone:

New referrals taken during the summer will be processed as soon as possible when the school
district resumes services in the fall.
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EXCHANGE OF INFORMATION

Confidential information will be exchanged between agencies according to HIPAA and FERPA
regulations and agency protocols.

Transition Meeting (to be held when the child is between 2 years 6 months
and 2 years 9 months of age)

Items marked are required before the meeting:  ____Initial Referral
_____Permission for Initial Evaluation
This information will be sent _____Current Assessments
week(s) prior to the meeting. __ IFSP
Authorization to Release Info.

Other
Requested information is sent to: Is faxed/e-mailed information accepted? YES NO
Name: Fax:
Address E-mail

Contact information for Transition Meeting -primary contact from each agency, (specific team
members may vary depending on the composition of the child’s team):

Agency: Name: Phone:
Agency: Name: Phone:
Agency: Name: Phone:

The preferred day, time and place for Transition meeting/s:
Preferred Day/Time: Meeting place:

Are these requirements/contacts the same across the district? YES NO
If no, please list school and the requirements/contact that is different:

Avre these requirements the same for speech only children? YES NO
If no, please explain:

Speech only contact/s person: Phone:

All agencies agree to notify the receiving program ___ weeks prior to the meeting if
accommodations for Spanish speaking families or interpreters are needed.

Other information:
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ELIGIBILITY EVALUATIONS

How current are evaluations required to be?
Note: the team should consider the needs of the child, the assessment tools used, and IDEA
requirements for eligibility when determining “how current” an assessment must be. If the
assessments are not current or sufficient, the team  will negotiate the following:

Who will test? __ Infant/Toddler _ District _ Head Start
When will tests be completed:

IFSP/IEP
Are current IFSPs accepted for fall placement? __YES_NO
Eligibility for Part B services must be determined prior to a child’s 3" birthday.
Consent for placement is done in conjunction with either acceptance of the IFSP or the

development of the IEP.

For children turning three (3) March 1 to August 31 and whose family chooses services by the IT
Program until the fall, the preferred month for transition meetings is:

June July _ August Meeting place:
The IT Program will call by June 1 to schedule a specific date.

DisPUTE RESOLUTION

All participating agencies agree to follow the dispute resolution process outlined in the State
Early Childhood Interagency Agreement.

General Provision

This protocol will be kept current by all participating agencies. The agreed upon provisions may
be modified or changed upon a written amendment signed by all parties. This protocol becomes
effective on the date signed by all parties. This protocol must be renewed annually, or more
frequently if requested by any of the parties. A copy must be included in the district 6 B
applications in the fall.
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Signatures:

By:

By:

By:

By:

Copies of this protocol are to be distributed to:
Administrators

Service Coordinators

Preschool Teachers

Early Intervention Specialists

Date:

Date:

Date:

Date:

Developmental Disabilities Children’s Program Supervisor

May 2003
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Appendix 4D
ACHIEVEMENT STANDARDS AND ASSESSMENTS FOR STUDENTS

Section 1. Standards-Based Educational Reform

Idaho schools are engaged in different levels of implementing content standards. Some of the
implementation activities include adopting policies, aligning curriculum, setting measurable
learning objectives, and aligning curriculum and instruction with the proposed statewide
assessment program. In anticipation of these activities, the Bureau of Special Education in
collaboration with the Idaho Association of Special Education Administrators formed a joint task
force to develop guidelines for schools to ensure that students with disabilities are included in all
aspects of implementing content standards. The task force comprised representatives from Idaho
Parents Unlimited; the Idaho Association of Special Education Administrators; the Idaho State
Department of Education (SDE), Bureau of Special Education; special education teachers; and
general education teachers. This appendix is the culmination of the group’s work.

A. Definitions

To ensure consistency throughout the implementation process, the task force developed the
following definitions:

1. Accommodations

Changes in the curriculum, instruction, or testing format or procedures that enable
students with disabilities to participate in a way that allows them to demonstrate their
abilities rather than disabilities. Accommodations are generally considered to include
assistive technology as well as changes in presentation, response, timing, scheduling,
and settings. Accommodations do not invalidate assessment results.

2. Adaptations

Fundamental changes to curriculum, instruction, and assessments that enable students
with disabilities to participate. Adaptations include strategies such as reading the
reading portion of a test, using spell/grammar check for language arts assessments, and
substituting out-of-level testing. Adaptations invalidate assessment results and provide
noncomparable results.

3. General Education Curriculum

The curriculum that is designed for all students, usually consisting of a common core of
subjects and curriculum areas adopted by a district that are aligned to the Idaho
Achievement Standards or district content standards. The general education curriculum
is defined by either the Idaho Achievement Standards or the district content standards if
they are as rigorous.
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B. Task Force Recommendations

Following several months of research, one of the first activities of the task force was to provide
written guidance to policy makers in Idaho regarding the implementation of content standards.
To better enable students with disabilities to fully participate in the standards-based educational
reform endeavors, the task force made the following recommendations:

1.

10.

The district should design its content standards, performance standards, curriculum, and
assessments to maximize the participation of students with disabilities.

High-stakes educational decisions should not be made solely on the basis of a single test
score, but on a variety of assessments, including performance-based assessments and
other relevant information.

Assessments used for high-stakes decisions about individual mastery should be
administered only after implementing changes in instruction and curriculum that ensure
students have been taught the knowledge and skills on which they will be assessed.

Accountability for standards-based educational outcomes should be the shared
responsibility of public officials, the SDE, the district, educators, parents, and students.

All students with disabilities will participate in the state or district content standards;
however, participation for any given student may require accommodations and/or
adaptations of the curriculum, instruction, or assessments.

Assessment accommodations should be provided, but they should be used only to offset
the impact of the disability. They should be justified on a case-by-case basis, but
individual decisions should be guided by a uniform set of criteria.

The individualized education program (IEP) process will continue to be the formal
mechanism for deciding how individual students with disabilities will participate in
standards-based reforms.

The SDE and the district should provide information through the IEP process to
students with disabilities and their parents to enable them to make informed choices
about the student’s participation in standards-based curriculum, instruction, and
assessment, as well as to understand the consequences of adaptations as they relate to
graduation and postschool goals.

Even when accommodations and/or adaptations are made in standards-based curriculum
assessments for a student with a disability, the assessments should still be challenging
yet achievable and reflect the full range of knowledge and skills that the student needs
to live a full, productive life.

A statistical reporting system of key indicators should be developed that will monitor
both the intended results (such as higher test scores) and the unintended consequences
(such as changes in dropout or special education referral rates) for all students.
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11. Even if the individual needs of some students require adaptations of the general
education curriculum and/or assessments, these students should be reported in state
educational accountability systems.

12. Resources should be made available to districts to support interventions to assist
students in meeting ldaho Achievement Standards.

C. Alignment with IDEA Provisions
The Individuals with Disabilities Education Act (IDEA) provides for the following:

1. Students with disabilities will have access to the content and skills in the general
education curriculum.

2. Students with disabilities are included in statewide and districtwide assessments,
alternate assessments, or both as determined by the IEP team.

3. Students with disabilities are provided accommodations and/or adaptations based on
individual needs as determined by the IEP team.

Section 2. IEP Team Roles and Responsibilities
A. Overview

The IDEA requires that the IEP include a statement of how the student will be involved in and
progress in the general education curriculum. In Idaho the general education curriculum is the
Idaho Achievement Standards or the district content standards if they are as rigorous. IEP team
roles and responsibilities have expanded with the implementation of content standards. The IEP
team is required to address the general education curriculum and participation in statewide and
districtwide assessments in each student’s IEP. To accomplish this, IEP teams must have
working knowledge of the following: (1) content standards, (2) assessment programs, (3) past
student performance on assessments, and (4) accommodations and adaptations that enable a
student to meet IEP goals aligned to content standards and to participate in assessments.

The team should follow a process which ensures that a student’s educational program aligns to
content standards, that a student can participate in assessments, and that parents and students
have the information necessary to make informed choices.

B. Commonly Asked Questions

1. What impact does the implementation of statewide content standards and assessments
have on IEP team processes?

a. Parents, students, and other team members need to have an understanding of the
state and district content standards and assessments. The district must provide
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adequate advance notification of assessments that have consequences for student
advancement and graduation.

Present levels of performance, goals, and benchmarks/objectives on the IEP must
be written to reflect the content standards. (Training is available from the SDE,
Bureau of Special Education.)

Accommodations and/or adaptations to curriculum and instruction need to be
carefully considered in relation to the impact on the student’s advancement from
grade to grade, performance on assessments, and participation in the general
education curriculum, which are aligned to content standards. All teachers must
follow any adaptation or accommodation described for an individual student during
instruction and/or assessment.

All students, including students with disabilities, must participate in statewide and
districtwide assessments. Under the IDEA, the IEP team determines how the child
participates in statewide and districtwide assessments of student achievement.

The IEP team has the authority to determine what, if any, accommodations and/or
adaptations are needed for a student to participate in an assessment. Parents,
students, and other IEP team members must understand how the use of
accommodations and/or adaptations will affect such things as advancement from
grade to grade and graduation with a regular diploma.

2. What are the new responsibilities of each IEP team member?

a.

Student: The student needs to have an understanding of the importance of his or
her participation in content standards and assessment. The student should know
how assessment results could affect advancement from grade to grade and
postschool outcomes, including postsecondary training and education.

Parent/Adult student: The parent/adult student provides his or her observations of
the student’s educational needs especially concerning accommodations or
adaptations needed to enable the student to participate in assessments. Both the
parent and the adult student should also have an understanding of statewide and
districtwide assessments and district graduation policies and diploma options. They
also need to understand how decisions about participation in assessments affect
postschool opportunities.

District representative: The district representative must be knowledgeable about
the general education curriculum, content standards, and statewide and districtwide
assessments. He or she should be able to explain the district’s graduation
requirements and diploma options. The district representative should also be able to
explain how decisions about participation in assessments affect postschool
opportunities. The parent and the student must be provided adequate advance
notification of assessments that have consequences for student advancement from
grade to grade and graduation.
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d. Special education teacher: The special education teacher is the team member that
should be the most knowledgeable about accommodations and adaptations to meet
the needs of the individual student. He or she should have an understanding of
statewide and districtwide assessments, curriculum and instructional options, and
the consequences of these choices.

e. General education teacher: A general education teacher must participate in the
meeting and provide information about the general education curriculum and
assessments. If the student has more than one general education teacher, input from
each of the student’s teachers about the general education curriculum and
assessments in his or her area must be obtained and brought to the meeting.

f.  Others: Psychologists, speech-language pathologists, occupational therapists,
physical therapists, school counselors, paraprofessionals, social workers, service
coordinators, vocational rehabilitation counselors, adult service providers, etc., can
provide additional assessment information. They need to have an understanding of
content standards and assessments and the impact of assessment results on
postschool opportunities and transition planning.

Refer to Appendix 4A, Section B for more information on IEP team member roles and
responsibilities.

3. How does the adoption of Idaho’s Achievement Standards affect the way IEP goals and
benchmarks/objectives are written?

The IEP team must document the specific content standards that present levels of
performance, goals, and benchmarks/objectives will address. The IEP team must
initially examine the content standards in relation to the student’s need. For example, if
the student has a reading need, the IEP team begins by examining the content standards
for reading. The grade-level content knowledge and skills designated for each standard
can be a good source for identifying appropriate IEP goals. There may be some areas of
need not included in content standards that should be covered in IEP goals. (See Section
3 on page A-94 for further explanation.)

4. How is the measurement and progress reporting of goals and benchmarks/objectives
affected?

IEP goals and benchmarks/objections are to be aligned to the general education
curriculum. Therefore, data collection, progress measurement, and progress reporting
would reflect student progress toward content standards.

5. How can diploma decisions affect postschool outcomes?
Discussions about the student’s desired educational outcomes, such as graduation and

diploma options, should take place within the IEP team meeting as early as elementary
school in designing educational programs and making decisions about participation in
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assessments. Postschool outcomes such as postsecondary education may be affected by
student achievement of diploma options not endorsed by the state.

How can the district help prepare IEP teams to implement content standards and support
students in participating in assessments?

a. Include special education staff in development of district content standards.

b. Schedule training opportunities for IEP teams using the IEP training module
developed by the SDE, Bureau of Special Education.

c. Publish and distribute documentation and train staff on district policies regarding
content standards, assessments, and completion of the secondary program.

Section 3. Curriculum Alignment To Content Standards

A. Overview

To afford a student with a disability the opportunity to be involved in and progress in the general
education curriculum as required by IDEA, the student’s IEP must be aligned with the general
education curriculum. Students with disabilities must be provided the opportunity to access the
general education curriculum and to improve skills in areas for which the student will be held
accountable from grade to grade. Aligning the IEP to the general education curriculum provides
equal educational opportunity.

B. Commonly Asked Questions

1.

What is the general education curriculum?

The general education curriculum is the Idaho Achievement Standards or district
content standards if they are as rigorous. The curriculum includes the full range of
courses, activities, and lessons used by students without disabilities. Curriculum is not
textbooks, instructional methodology, or the setting in which instruction is delivered. A
district does not have multiple curricula, such as a general education curriculum and a
special education curriculum.

What are content standards?

Content standards are broad statements of what students are expected to know and be
able to do in the specific content areas of math, language arts and communication,
social studies, science, humanities, and health. The State of Idaho has adopted content
standards that are benchmarked by grade levels or courses. Educators may want to refer
to the content knowledge and skills of the Idaho Achievement Standards to help
determine appropriate IEP goals.
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3.

Where can the Idaho Achievement Standards be located?

The Idaho Achievement Standards are listed by subject and grade level on the State
Board of Education website at www.sde.state.id.us/osbe/exstand.htm.

Why do students with disabilities have to be involved in standards-based reform?

Standards-based reform is an accountability system that sets high expectations for all
students. By referencing content standards in present levels of performance on each
student’s IEP, the focus of the IEP team is on improving skills in areas for which the
student will be held accountable from grade to grade. Including students with
disabilities in standards-based reform also provides a means of comparison for students
with disabilities with their nondisables peers. Thus, it holds all students accountable to
the same standards, sets high expectations, and provides an equal educational
opportunity.

What does the IDEA say about the general education curriculum for student with
disabilities?

The IDEA states that the general education curriculum refers to the curriculum that is
used with students without disabilities. The IEP team must determine annually how
each student with a disability will have the opportunity to be involved in and progress in
the general education curriculum.

Where does an educator address general education curriculum on the IEP?

The present levels of performance on the IEP should reflect the needs of the student in
relation to the general education curriculum. The first decision the IEP team considers is
whether the general education curriculum is appropriate for the student. For most
students, the general education curriculum is appropriate. If the general education
curriculum is not appropriate for the student, the IEP should state this and explain why
it is not appropriate.

Some students may have some educational needs that result from their disability that
cannot be met by involvement in the general education curriculum. The IEP team
individually determines a student’s need for involvement in the general education
curriculum. If an educational need of the student cannot be met through involvement in
the general education curriculum, that need should still be addressed in the IEP. When a
need of a student is in a functional area where there are no state or district content
standards, such as feeding independently, toileting, dressing, etc., the IEP would
reference how students that age typically function. For instance, “Second-graders
independently feed themselves using knives, forks, and spoons.”
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7.

10.

11.

12.

What standards should the IEP align to?

Standards are referred to by several names, including achievement standards,
performance standards, exiting standards, and curriculum standards. IEPs should align
to content standards.

What if a district hasn’t developed content standards?

Any district that has not developed content standards will use the content standards
from the adopted Idaho Achievement Standards.

How does the IEP team ensure that the IEP is aligned to the content standards?

The IEP team determines which content standards the IEP goals should be aligned to
based on input from the general education teachers regarding content standards and on
the identified needs of the student. The curriculum would include the full range of
courses, activities, and lessons appropriate for the student to progress in the general
education curriculum. The methodology may vary, but the curriculum remains constant.

How do educators provide evidence that the student is making progress in the general
education curriculum?

Progress in the general education curriculum is measured in the same manner as it is
measured for all students. Progress measurement should be part of the ongoing
assessment of the student and part of the initial evaluation for determining eligibility
and needs. Examples of progress measurement include end-of-course testing,
achievement testing, formal measurements, informal measurements, and curriculum-
based measurements. The IEP would define the evaluation procedures that would be
used to measure the benchmarks/objectives for the goal.

If a teacher works with preschoolers, what does he or she use for content standards?

The IEP would reference typical age-level developmental milestones or activities of
preschoolers without disabilities.

How does the IEP team make appropriate general education curriculum decisions for a
student with a disability?

Beginning with the evaluation of a student to determine eligibility, the evaluation team
should examine how the student is progressing in the general education curriculum in
determining the need for specially designed instruction. Using data gathered from the
general education teacher (which may include grades, homework, or end-of-course
assessments, statewide and districtwide assessments, classroom observations, and other
sources) determine the student’s present level of performance in the general education
curriculum. Once the student is determined eligible for special education, the IEP team
would then look at the general education curriculum and determine the student’s
strengths and needs and ask the following questions:
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a.  Which content standards does the student need to focus on?
b. How will the student learn the content standards?

Based on the data, the IEP team would then determine the specific content standards,
instruction, and supports (IEP goals and benchmarks/objectives) that the student
requires to progress in the general education curriculum. The IEP team would determine
if accommodations, adaptations, or alternative or supplemental curriculum or
instruction would be required to meet the student’s needs. Once the accommodations
and/or adaptations for the curriculum and instruction have been determined, the IEP
team would then determine how the student would participate in statewide and
districtwide assessments.

The following flow chart demonstrates the IEP team decision-making process for
accessing the general education curriculum for students with disabilities. The chart is
adapted from the following source: Nolet, V. & McLaughlin, M.J. (2000). Accessing the
general curriculum: Including students with disabilities in standards-based reform.
Corwin Press: Thousand Oaks, CA.
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Decision-Making Process for Accessing the General Education Curriculum:

Content Standards and the IEP

Begin the standards discussion with the present levels of performance.

Consider all sources of data.

v

Discuss strengths and needs. Ask:
Which content standards does the student need to focus on?
How will the student learn the standards?

v

Decision Point:

For each need area, what level of participation can this student have in standards-based education?

(Consider the relevance and reasonableness.)

— T,

Standards
without

accommodations

Standards with
accommodations

Standards with
adaptations

Alternative/supplemental
curriculum or
functional skills

v

v

v

v

List standard

List standard

List standard

List standard or functional skill

v

v

v

v

Instruction in
general ed.
curriculum

Instruction in
general ed.
curriculum with
accommodations

Instruction in
general ed.
curriculum with
adaptations

Instruction in an
alternative/supplemental
curriculum or instruction in a
functional curriculum

v

v

v

v

Write IEP goals
and objectives

Write IEP goals
and objectives

Write IEP goals
and objectives

Write IEP goals

v

v

v

and objectives

Based on curriculum, instruction, and support decisions made for each goal area, make a decision on how the
student will participate in each statewide and districtwide assessment.

— L N,

Assessment Assessment Assessment Assessment
without with with with
accommodations accommodations adaptations the Idaho Alternate
Assessment
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Section 4. Instruction
A. Overview

It is important for all teachers, including special education teachers, to understand the content
standards and endorse their value in terms of setting high expectations for students Further,
teachers must also be able to (1) clearly demonstrate the link between the content standards and
their own classroom practices, (2) describe specific expectations regarding the content standards,
and (3) develop strategies for students who struggle to learn in a fast-paced environment where
there is little time for re-teaching or catching up.

This section is designed to help teachers determine the focus of instruction and offers a variety of
instructional strategies to help meet the needs of diverse learners.

B. Commonly Asked Questions
1. What does it mean for a student to access the general education curriculum?

A student has access to the general education curriculum when he or she isin a
supportive environment that facilitates learning appropriate knowledge and skills from
the state or district content standards. This may involve appropriate accommodations
and/or adaptations so the student can progress in the general education curriculum.
Nevertheless, the environment where instruction occurs may or may not be the general
education classroom. While federal law requires that special education students’
programs be aligned to the general education curriculum, the intention of the law was
never to put a child in an overwhelming “sink or swim” situation far above his or her
instructional level.

Access works when special education teachers, general education teachers, and
administrators do the following:

a. Share knowledge of the general education curriculum;
b. Have opportunities to discuss what are the most important concepts to teach;

c. Share responsibility for ensuring all students have access to the same high quality
curriculum and instruction;

d. Describe what they expect a student to know or be able to do as a result of
instruction in the curriculum;

e. Set clear expectations followed by valid measurement of performance;

f.  Assess student needs concerning learning processes and create appropriate
strategies to meet those needs; and
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g. Brainstorm and collaboratively design instruction with appropriate
accommaodations and/or adaptations.

2. Who is responsible for educating students in the general education curriculum?
All educators are responsible for facilitating student learning, regardless of the students’
varied backgrounds and abilities. General and special educators need to collaborate to
create appropriate accommodations and/or adaptations based on individual needs. The
IEP team determines who, will do what, in what environment; these decisions are
recorded on the IEP.

3. What changes can be made in the general education classroom?
a. Methodology/instruction — changes in the way the lesson is taught;

b. Curriculum — accommodations and/or adaptations to the general education
curriculum or the use of a functional curriculum;

c. Environment — the structure or arrangement of the classroom;
d. Materials — visual, auditory, kinesthetic; and

e. Flexible options — performances, portfolios, and projects used to demonstrate
knowledge or skills and displayed in real-life situations when possible:

(1) Performance — any knowledge or skill that can be demonstrated (e.qg., the use
of manipulatives rather than paper-pencil demonstration, oral presentation, or
dance);

(2) Portfolios — work samples of a student’s drawings, stories, letters, and poems;
audio or videotapes collected frequently over a period of time; and

(3) Projects — used to assess the ability to reason, to gather and organize facts and
ideas, and to produce an integrated work such as written works, photographic
essays, musical productions, or technical-type papers that may reflect a long-
term or short-term activity.

4. How can educators create changes that will facilitate learning?

a. Have a basic understanding of the student’s disability;

b. Be clear about lesson objectives. (Does the student know what he or she needs to
learn?);

c. Determine what tasks, skills (e.g., psychomotor, cognitive, affective), and
background knowledge are necessary for the student to complete the lesson;
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d. Understand the student’s learning style, strengths, and needs;

e. Plan instruction to enable the student to use and develop his or her strengths;

f.  Consider what components of the lesson may need to be changed; and

g. Determine if the student will be able to meet the lesson objective. Consider if the
objective needs to be changed to allow the student to progress in each content area
at his or her instructional level.

5. What does a modified IEP goal look like?

The following is an example of a content standard followed by a general and modified
goal:

Content Standard

The student will understand and use customary and metric measurements. (Idaho Math
Standards, 253. Concepts and Principles of Measurement.)

General Education Curricular Goal

Estimate and measure length, capacity, and mass using these units: inches, yards, miles,
centimeters, meters, kilometers, milliliters, cups, pints, kilograms, and tons.

Modified Goal

Estimate and measure length, area, capacity of familiar objects, and places in the
student’s home and school environments using inches, cups, and pints.

A listing of all Idaho Achievement Standards may be accessed through the state website
at www.sde.state.id.us/osbe/exstand.htm.

6. What instructional options support student access to the general education curriculum?
There are a variety of models:

a. Co-teaching: The special education teacher and the general education teacher teach
cooperatively alongside each other.

b. Parallel teaching: The special education teacher works with a small group of
students from a selected student population in a section of the general education
classroom.

c. Co-teaching consultant: The special education teacher still operates a pull-out
program part of the time, but also co-teaches within the general education
classroom several hours a week.
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d. Special educator teaming: The special education teacher teams up with one or
more general education teachers to form a team, which is responsible for all of the
children with special needs at a particular level.

e. Consultant regarding methods and resources: The special education teacher
provides specialized methods and resources and works with the general education
teachers who have students with special education needs in their classroom.

Section 5. Assessment
A. Purpose

Accountability for results is the focus of standards’ reform, and students with disabilities are part
of the accountability equation. Students with disabilities are not only to be present and to
participate in general education classrooms to the maximum extent appropriate, they are also
expected to learn what is being taught. The district should keep in mind that students with
disabilities will be assessed on the general education curriculum and their scores will be reported
to the public on an annual basis. The purpose of assessment accommodations is to allow the
student to demonstrate what he or she knows or is able to do without the barrier of the disability.
Accommodations are not meant to provide an unfair advantage or to make the student
inaccurately appear to have attained certain skills or knowledge.

B. Commonly Asked Questions

1. Should students with disabilities be included in statewide or districtwide assessments?

All students with disabilities are entitled to be included in statewide and districtwide
assessments. Each student’s IEP must define how the student will participate in the
statewide and districtwide assessments. See 20 U.S.C 1412(a)(17); 34 C.F.R. §300.138;
Joint Policy Memo, 27 IDELR 138; 20 U.S.C. 1414(d); 34 C.F.R. 8300.347.

2. Who determines how the student will participate in assessments?

The IEP team determines how the student will participate on each statewide or
districtwide assessment. The team’s decision will include whether the student will (a)
take the regular assessment without accommodations, (b) take the regular assessment
with accommodations and/or adaptations, or (c) take the alternate assessment.

3. What if the required assessment seems inappropriate for a student?

If the required assessment seems inappropriate for a student, the IEP team will check to
see whether the student meets all three criteria for taking the Idaho Alternate
Assessment (IAA). If the student meets all three criteria, he or she can be assessed with
the IAA. If the student does not meet all three criteria for the IAA, the IEP team must
determine what accommodations and/or adaptations are necessary for the student to
participate in the regular assessment.
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4. What legal issues have been upheld in court?
a. States and school districts have a right to establish educational standards.

b. Measuring a student’s progress on a state-established standard may lawfully
include an examination.

c. Equal opportunity is required, not equal result.

d. Tests are permitted in the area of a student’s disability if the skills, knowledge,
aptitude, or achievement in that particular area is the object of measurement. An
example is testing a student in reading even though the student’s disability affects
reading.

e. Federal nondiscrimination laws are consistent with the establishment of high
standards of learning for all students and with sound educational practices designed
to meet high standards.

5. What is the difference between a testing accommodation and a testing adaptation?

Accommodations are changes in the curriculum, instruction, or testing format or
procedures that enable students with disabilities to participate in a way that allows them
to demonstrate their abilities rather than disabilities. Accommodations are generally
considered to include assistive technology as well as changes in presentation, response,
timing, scheduling, and settings. Accommodations do not invalidate assessment results.

Adaptations are fundamental changes to curriculum, instruction, and assessments that
enable students with disabilities to participate. Adaptations include strategies such as
reading the reading portion of a test, using spell/grammar check for language arts
assessments, and substituting out-of-level testing. Adaptations invalidate assessment
results and provide noncomparable results.

6. Who determines what accommodations and/or adaptations are necessary for a student
on statewide and districtwide assessments?

The IEP team selects the accommaodations and/or adaptations for each statewide and
districtwide assessment from only those accommodations and adaptations that the
student receives for classroom instruction and assessment on a regular basis.

7. What are reasonable accommodations?

IEP team decisions regarding assessment accommodations and/or adaptations should be
consistent with those provided for classroom instruction and classroom testing.
Reasonable accommodations are those the student needs to be able to participate and
demonstrate his or her knowledge. Accommodations selected cannot fundamentally
alter or lower the assessment standards.
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8.

10.

11.

12.

13.

Where can an IEP team find accommodations that do not invalidate the results of a
particular assessment?

Test producers determine accommodations that do not invalidate their test results. These
can generally be found in the test producer’s test manual.

What action should the IEP team take if it recommends or selects an assessment
adaptation?

Adaptations invalidate assessment results and provide noncomparable results. The IEP
team, including the parent/adult student, must be fully informed of the potential
consequences of an adaptation, including consequences for graduation requirements and
postschool outcomes. If the IEP team selects an assessment adaptation, the team must
specify on the test protocol how the score will be included in the state and district
reports.

Will the district be held accountable for students who participate in alternate
assessments?

Yes. Districts will be accountable to see that every student is included in the assessment
system. They will also be held accountable for student growth.

What options are available for high school students who do not pass the Idaho
Achievement Standards assessments?

In Idaho, districts have the authority to determine graduation requirements and award
diplomas. Parents, educators, and students must be made aware that failure to pass the
Idaho Achievement Standards assessments may limit students’ diploma options as well
as postschool options in areas such as education, vocation, and military service.

How much advance notice to parents and students regarding high-stakes assessments is
recommended, based on case law?

Although the law does not provide a specific number of years, most courts seem to find
three to six years appropriate. See Board of Education of Northrop-East Northport
Union Free School District v. Ambach, 60 N.Y. 2d 758 (1983).

What constitutes a fair assessment?

For an assessment to be considered fair, it must align with curriculum, instruction,
accommodations, and adaptations. The IEP team will determine for each student how he
or she will participate in statewide and districtwide assessments. See Debra P. v.
Turlington, 644 F.2d 397 (5th Cir. Fla, 1981).
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14. What if a student does not pass the assessment or does not earn a regular diploma?

Every district must provide special education and related services to a student with a
disability in accordance with the student’s IEP and must make a good-faith effort to
assist the student in achieving the goals and benchmarks/objectives outlined in the I1EP.
It is critical that IEPs be aligned to the state or district content standards and
assessments to ensure that students with disabilities have access to appropriate
instruction prior to assessment. Students with disabilities who do not meet the district
requirements for graduation are entitled to special education through the semester in
which they turn age 21.

To ensure that students with disabilities have access to instruction, the district should:
a. provide training for all service providers;

b. make IEPs accessible to all service providers;

c. inform all service providers of their responsibilities under the IEP; and

d. highlight the importance of fully implementing IEPs in good faith.

Section 6. Statewide Assessment Accommodations Guidelines
A. Overview

Including students with disabilities in the statewide accountability process ensures that their
needs will be considered in school reform efforts. Sometimes accommodations and/or
adaptations are necessary for students to demonstrate their ability without the impediment of
their disability. If accommodations and/or adaptations are listed on the student’s IEP and are
used regularly for classroom instruction and classroom testing, the IEP team may decide that the
student needs similar accommodations and/or adaptations during statewide and districtwide
assessments.

The purpose of accommodations and adaptations is to allow the student an opportunity to
demonstrate his or her true level of achievement with the greatest accuracy, but not to create an
unfair advantage. The IEP team determines how the student will participate in statewide and
districtwide assessments; that is, how accommodations, adaptations, regular assessments, and
alternate assessments will be combined, if at all, to meet the student’s needs.

B. Accommodations

Accommodations for district and statewide assessments shall be considered allowable, valid, and
scorable if they are used during instruction and/or classroom testing and are listed on the
student’s IEP, 504 accommodation plan, or LEP plan. Several ldaho assessments are now being
given in paper—pencil or computer-adapted formats. Accommodations for these formats may
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differ. The following lists are state approved accommodations that will not invalidate the
assessments. The list is not exhaustive and there may be other accommodations that are
appropriate for a particular student. For special approval of other accommodations not listed or
for clarification, call or e-mail the testing coordinator at the Idaho State Department of

Education.

Paper-Pencil Accommodations
1. Flexible Scheduling

Flexible scheduling may include:

altering the time of day the test is administered (e.g., morning, midday, afternoon,
after ingestion of medication);

administering the test in several sessions;

administering the test over several days; or

administering the subtests in a different order (e.g., longer subtest first, shorter
subtest later, math first, English later).

2. Flexible Setting

Flexible settings are most commonly used when a student (a) has difficulty focusing
attention when in a group setting; (b) disturbs others in a group setting; (c) needs
frequent breaks; or (d) needs flexible timing. Flexible settings may include:

preferential seating in the room;

use of a study carrel;

small group administration in a separate setting;
individual administration in a separate location;
quiet location with minimal distractions; or
provision of assistive technology.

3. Flexible Presentation

Flexible presentation includes changes in how an assessment is given to a student. The
main types of presentation accommodations are (a) format alterations; (b) procedure
changes; and (c) use of assistive devices. Specific types of flexible presentations
include:

using an interpreter to sign directions or questions;

using a reader to read directions;

reading the test to the student (not to be used on sections measuring reading ability);
rereading the directions;

answering questions about the directions and the items;

increasing the spaces between the items;

reducing the number of items per page or line;
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increasing the size of the answer bubbles;

highlighting the key words or phrases in directions;

answering questions about items any time during the test without giving answers;
explaining the directions to the student any time during the test;

using one complete sentence per line in reading passages;

locating the answer bubbles directly along side of the choices in multiple-choice
exams;

using cues on the answer form (e.g., arrows, stop signs);

writing helpful verbs in the directions on the board or on a separate piece of paper;
simplifying the language to clarify or explain the directions;

providing extra examples; or

prompting the student to stay focused on the test, move ahead, or read entire item.

4. Flexible Responses

The primary reason for providing flexible response accommodations is to meet needs
related to physical and sensory disabilities that limit the student’s ability to respond.
However, processing difficulties that limit the ability to get a response may also be a
reason for requesting accommaodations; such accommodations may include, for example,
using a calculator when the target skill is math problem solving (not calculation) or
using a spell checker when the target skill is written composition (excluding mechanics).

The main types of flexible responses are (a) format alterations; (b) procedure changes;
and (c) use of assistive devices. Examples of flexible responses include:

use of a scribe;

marking in the test booklet rather than on an answer sheet with bubbles;
increased spaces on answer sheet;

wider lines or margins;

responses given by student in sign language;

student points to response; or

student uses an English or bilingual dictionary glossary.

5. Timing Accommodations

Timing accommodations are appropriate in the following circumstances:

a. Some accommodations create fatigue, such as the use of magnification equipment,
tape recorders, and earphones. The use of these accommodations may require
additional breaks, but not more total working time.

b. Additional breaks may be needed because of very short attention spans, but not
additional total time.

September 2002 A-107



Appendix 4D Achievement Standards and Assessments for Students

6.

Assistive Technology (AT)

An assistive technology device is any item, piece of equipment, or product system,
whether acquired commercially off the shelf, modified, or customized, that is used to
increase, maintain, or improve the functional capabilities of a student with a disability.
An AT device can range from something as simple as a pencil grip or paper tracking
window to a complex computer system or augmentative communication device.

The use of AT as an accommodation should be determined by the IEP team, listed on
the IEP, and used in the regular instructional program.

Test administrators should be aware of possible malfunctions of AT devices during the
administration of assessments that could significantly impact and invalidate the
assessment results (e.g., dead batteries in a hearing aid or communication device, power
outages). Test administrators must also ensure that proper materials are available (e.g.,
extension cords, tape recorder, special lighting) and that space is adequate for their use.

The following is a list of possible AT accommodations. The list is not exhaustive, and
other accommodations may be appropriate for a particular student.

e study carrel,

e adaptive or special furniture;

e magnification or amplification devices;

e audio taped administration (notify SDE in advance for DMA/DWA);
e computer reads directions and/or items;

e noise buffer;

e templates to reduce visible print;

e markers or masks to maintain place;

e dark or raised lines;

e pencil grips or large diameter pencil;

e magnets or tape to secure papers to work area;

e white noise;

e slant board or wedge;

e communication device;

e Dbrailler;

e word processor or typewriter (spell checker not allowed if spelling is being tested);
e special lighting;

e special acoustics;

e large print or Braille version; and

use of a calculator or abacus on math reasoning sections (not to be used on sections
measuring math computation skills).
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Adaptations for Paper-Pencil Assessments

Adaptations invalidate or produce questionable results, even though they may be used regularly in
class work or in classroom testing. Adaptations must be clearly listed on the student’s IEP, 504
accommodation plan, or LEP plan as determined by the school team. Adaptations should be used
with caution in statewide or district wide assessments. The specific administration guide for each
assessment may indicate adaptations that would invalidate the scores.

The following is a list of common adaptations. The list is not exhaustive, and there may be other
adaptations appropriate for a particular student.

out-of-level testing when assessing grade level standards (Spring ISAT);
reading a fluency passage using ASL or native language;

extra total time;

use of grammar checker when grammar is being assessed,;

use of spell checker when spelling is being assessed:;

use of a calculator when math calculation is being assessed;

use of a dictionary, unless used for translation;

randomly reading individual words and/or explaining the meaning of words in a
test item;

e correcting student spelling on a rough draft of a writing assessment;

e rewording or simplifying test items; and

e reading any portion of a reading test to the student that measures reading ability.

Computer-Adapted Accommodations

Like the paper-pencil assessments, accommodations required for the student to participate in
computer-adapted assessments must address. The accommodations must be written on the IEP,
504 accommodation plan, or (LEP plan) and should be used in classroom instruction and testing.
Students who have not had access to computer based instruction and/or assessment should be
given opportunities prior to the statewide assessments to use tutorials or take practice tests.

1. Flexible Scheduling

Flexible scheduling may include:

e altering the time of day the test is administered (e.g., morning, midday, afternoon,
after ingestion of medication);

administering the test in several sessions;

administering the test over several days;

extending the test time; or

providing for frequent breaks.

2. Flexible Setting

Flexible settings are most commonly used when a student (a) has difficulty focusing
attention when in a group setting; (b) disturbs others in a group setting; (c) needs
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frequent breaks; or (d) needs flexible timing. Flexible settings may include:

preferential seating in the room;

administration in a separate but familiar setting;
administration in a separate location;

quiet location with minimal distractions; or
provision of assistive technology.

3. Flexible Presentation

Flexible presentation includes changes in how an assessment is given to a student. The
main types of presentation accommodations are (a) format alterations; (b) procedure
changes; and (c) use of assistive devices. Specific types of flexible presentations
include:

e using an interpreter to sign directions or questions;

e using a reader to read directions;

reading the test to the student (not to be used on sections measuring reading
ability);

rereading the directions;

answering questions about the directions and the items;

highlighting the key words or phrases in directions;

answering questions about test items any time during the test without giving
answers;

explaining the directions to the student any time during the test;

writing helpful verbs in the directions on the board or on a separate piece of paper;
providing assistive technology;

prompting the student to stay focused on the test, move ahead, or read entire item.

4. Flexible Responses

The primary reason for providing flexible response accommodations is to meet needs
related to physical and sensory disabilities that limit the student’s ability to respond.
However, processing difficulties that limit the ability to get a response may also be a
reason for requesting accommodations. Such accommodations may include, for
example, using a calculator when the target skill is math problem solving (not
calculation) or using a spell checker when the target skill is written composition
(excluding mechanics).

The main types of flexible responses are (a) format alterations; (b) procedure changes;
and (c) use of assistive devices. Examples of flexible responses include:

e student dictates responses to a scribe;
e student signs responses to a scribe; and
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e student points to response.
5. Assistive Technology (AT)

An assistive technology device is any item, piece of equipment, or product system,
whether acquired commercially off the shelf, modified, or customized, that is used to
increase, maintain, or improve the functional capabilities of a student with a disability.
An AT device can range from something as simple as a pencil grip or paper tracking
window to a complex computer system or augmentative communication device.

The use of AT as an accommodation should be determined by the IEP team, listed on
the IEP, and used in the regular instructional program.

Test administrators should be aware of possible malfunctions of AT devices during the
administration of assessments that could significantly impact and invalidate the
assessment results (e.g., dead batteries in a hearing aid or communication device, power
outages). Test administrators must also ensure that proper materials are available (e.g.,
extension cords, tape recorder, special lighting) and that space is adequate for their use.

The following is a list of possible AT accommodations. The list is not exhaustive, and
other accommodations may be appropriate for a particular student.

adaptive or special furniture;

magnification or amplification devices;

audio taped administration;

computer reads directions and/or items;

noise buffer;

templates to reduce visible print;

markers or masks to maintain place;

magnets or tape to secure papers to work area;
head wand;

white noise;

slant board or wedge;

communication device;

special lighting;

special acoustics;

e use of a calculator or abacus on math reasoning sections (not to be used on sections
measuring math computation skills).

Adaptations for Computer-Adapted Assessment

Adaptations invalidate or produce questionable results, even though they may be used regularly
in class work or in classroom testing. Adaptations must be clearly listed on the student’s IEP,
504 accommodation plan, or LEP plan as determined by the school team. Adaptations should be
used with caution in statewide or district wide assessments.
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The following is a list of common adaptations. The list is not exhaustive, and there may be other
adaptations appropriate for a particular student.

out-of-level testing when assessing grade level standards (Spring ISAT);
reading a fluency passage using ASL or native language;

use of grammar checker when grammar is being assessed,;

use of spell checker when spelling is being assessed;

use of a calculator when math calculation is being assessed,;

use of a dictionary, unless used for translation;

randomly reading individual words and/or explaining the meaning of words in a
test item;

correcting student spelling on a rough draft of a writing assessment;

e rewording or simplifying test items; and

e reading any portion of a reading test to the student.

C. Parental Request for Exclusion

If a parent chooses not to have his or her child included in a particular assessment, the parent
must follow the same procedure designed for all students in the state. The parent must write a
letter to the building principal that includes (1) the name of the student, (2) the name of the test,
(3) the year the request covers, and (4) the reason (optional) for the request. The district must
submit a copy of the letter to the state testing coordinator.
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Appendix 4E
EXTENDED SCHOOL YEAR

Extended school year (ESY) services must be considered annually for all students who have an
individualized educational program (IEP). The district must provide ESY services to students
with disabilities who qualify for such services. Extended school year programs for eligible
students must meet the requirements of a free appropriate public education (FAPE).

A. Definition

“Extended school year services” means special education and related services provided beyond
the regular school year that are:

1. provided to a student with a disability;

2. beyond the normal school year of the district;
3. inaccordance with the student’s IEP; and

4. atno cost to the parent/adult student.

The goal of ESY is to assist students with disabilities with the emergence, maintenance, or
generalization of specific IEP goals and benchmarks/objectives learned the year preceding the
ESY. These may include goals and benchmarks/objectives related to independence, behavior,
socialization, communication, and academics. ESY services for special education students
provide a different focus from general summer school programs.

The legal foundation for ESY services comes from case law relating to FAPE. Some students
with disabilities cannot receive an appropriate education if they do not receive some type of ESY
program.

B. Determination of the Need for ESY

ESY services can be based on one or more of three general areas using the following guidelines.
When the answer is yes to all questions within one area, there is a strong indication that ESY
services are warranted.

1. Emerging Skill

ESY must be considered when few, if any, gains are made during the general school
year and a skill is in the process of emerging. In addition, the IEP team believes that
with ESY services the student could make reasonable gains. The IEP team should
collect documentation to determining the following:
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a. Does progress toward goals and benchmarks/objectives over an extended period
show few if any gains?

b. Isa skill emerging?

c. Does documentation support that ESY services are needed to avoid irreparable loss
of the learning opportunity?

2. Regression-Recoupment

ESY services must be considered when the student would regress to such an extent and
the amount of time required to relearn a skill or behavior would become so significant
that the student would be unable to benefit from his or her special education program.
The IEP team should collect documentation to determine the following:

a. Do progress reports and data show that the student demonstrates periodic
regression that is related to breaks in instruction throughout the school year?

b. Do progress reports and data show that the student regresses and cannot relearn the
skills in a reasonable amount of time following the breaks?

c. Does documentation support a finding that without ESY services the student would
regress to such an extent and have such limited recoupment ability that he or she
would be unable to benefit from his or her special education program?

3. Self-Sufficiency

ESY services must be considered when the acquisition of critical life skills that aid in
the student’s ability to function as independently as possible would be threatened by an
interruption in services. In addition, the IEP team believes that continued services
would reduce the student’s reliance on caretakers or institutionalized care. Critical life
skills relate to those skills that lead to independent functioning. Development of these
skills can lead to reduced dependency on future caretakers and enhance students’
integration with nondisabled individuals. Skills may include such things as toileting,
feeding, mobility, communication, dressing, self-help, and social/emotional functioning.

In considering which goals are critical life skills, the IEP team must consider the
following: (1) How old is the student? (2) How many years does the student have left in
school? (3) Is the skill required across a number of current environments? (4) Is the skill
required across a number of future environments? (5) If the student does not perform
the skill, will someone else have to do it for him or her?

The IEP team should collect and document information to determine the following:

a. Does documentation identify critical life skills that are needed for independence?

September 2001 A-114



Appendix 4E Extended School Year

b.  Will failure to maintain acquired critical life skills cause major or permanent loss of
the skills and create a dependence on caregivers?

c. Without ESY services, would the student fail to maintain these critical life skills?
C. ESY IEP Development

ESY services must be clearly delineated in an IEP. The district can meet this requirement by
amending the current IEP using an amendment form or developing a complete ESY IEP. Both
require an IEP team meeting. A copy of the IEP or amendment and written notice must be given
to the parent and adult student.

D. Basic ESY Concepts

1. To be considered for ESY services, the student must be identified as having a disability
and must currently be receiving special education services as defined by an IEP or
individual family service plan (IFSP).

2. Determination of the need for ESY services must be made only for the immediate
period of interruption of the instructional program. The provision of ESY services for
the immediate period does not imply that ESY services will be required for subsequent
periods.

3. The skills that are the focus of the ESY services are determined at the time of the
development of the IEP. They must be appropriate for the student, must consider the
student’s ability to acquire the skill, and must be a priority for the student’s
developmental age.

4. The student’s educational program is based on individual needs and not determined by
what programs are readily available within the district.

5. The student cannot be required to fail, or to go for an entire year without ESY services,
simply to prove a need.

6. The IEP team will determine the duration, frequency, and type of services that each
student will receive during the ESY. The goals and benchmarks/objectives should be
continuations of all or part of the previous year’s IEP, although ESY instruction may be
modified to enhance the emergence, maintenance, and/or generalization of skills.

7. The district will not automatically or categorically exclude or include any student or
group from consideration for ESY services. However, only those who will be severely
impacted by an extended break in instruction should be enrolled.

8. ESY services may include special education and related services. ESY services may be
only related services.
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9. ESY is not subject to the same LRE considerations that apply during the regular school
year. First, the same LRE options may not be available, and second, for some students,
the appropriate LRE may be at home with the other family members and with only very
limited ESY services.

10. ESY will be provided when ordered by a due process hearing officer. If the district
chooses to appeal, the student will be placed in ESY pending the result of the appeal.

E. When ESY Is Not Appropriate

ESY services were never intended to serve as the only resource available to parents and students.
The district is encouraged to assist families in using community resources to meet their particular
needs during periods of extended breaks. The district should not offer ESY services when it is
inappropriate to do so. The following list is intended to help clarify decisions on ESY services.

1. The IDEA does not mandate that year-round services be provided for all students with
disabilities.

2. ESY services are not required for the convenience of the school or parent/adult student
and, therefore, cannot serve as a day-care or respite-care service.

3. The IDEA does not require that ESY services be provided to maximize educational
opportunities for a student with a disability.

4. Itis not necessary to continue instruction in all of the previous year’s IEP goals and
benchmarks/objectives during the ESY period. The focus should be on those specific
goals and objectives that would be severely impacted by an extended break in
instruction.

5. ESY programs are not summer recreation programs.

6. ESY services are not to be considered in order to help students with disabilities advance
in relation to their peers.

7. ESY services are not designed for students who exhibit random regression or regression
that is solely related to medical problems resulting in degeneration, or who are
experiencing transitional life situations such as divorce or death of a family member.

F. Data Sources for ESY Decisions

Decisions for ESY services must be based on data collection and written documentation. Types
of data may include, but are not limited to, the following.

1. Criterion-referenced test data: Consider daily/weekly probes or pretest/post-test data.

2. Norm-referenced test data: Consider pretest/post-test data.
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3.

4.

Anecdotal records: Consider information collected throughout the school year.

Physical, mental, emotional, or health factors: Consider the educational, medical, or
psychological records of the student as well as the prognosis or judgments of educators,
medical personnel, parents, and others that work with the student. Consider
degenerative types of difficulties that may become intensified during breaks in
educational programming.

Past history: The IEP team should consider evidence of past regression, or past ESY
services. It should not automatically be assumed that a student who has received ESY
services in the past will be eligible in the future, but it is a factor to consider.

Data-based observations: Consider empirical data maintained on the student from
performance in the classroom or community-based activities as well as the IEP data.

Teacher interviews and recommendations: Consider progress reports by teachers,
therapists, and others having direct contact with the student before and after breaks in
educational programming.

Parent/adult student input: Consider parent observations of the student as well as
parent/adult student requests for ESY services.

G. ESY Program Models

The IEP team will determine the duration, frequency, and type of services that each student will
receive during the ESY program. The goals and benchmarks/objectives should be continuations
of all or part of the previous year’s IEP, although ESY instruction may be modified to facilitate
the emergence, maintenance, and/or generalization of skills.

ESY services may not necessarily be provided in a classroom setting. For example, some
students may need services provided in the home or at an alternative location.

Types of ESY programs may include, but are not limited to:

1.

2.

6.

training for the parent before breaks in programming;
home-based programs that may include parent training;
school-based programs;

cooperative programs with other agencies;

contracting with another agency; and

related services.
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H. ESY in Year-Round Schools

The need for ESY services is less critical when schools operate on a year-round basis because the
breaks from instruction are shorter than the normal three-month break. When the student’s needs
require instruction during breaks, ESY must be provided. The analysis for determining eligibility
and the type of ESY program to be provided is the same as that for ESY programs in schools that
operate on a traditional calendar.

|. Staff Considerations

Staffing options might include local certificated staff, supervised university practicum students,
supervised student teachers, trained paraprofessionals, cooperative multidistrict programs, or
contracted/purchased services with agencies.

J. In Case of a Dispute

It is important for the district to make decisions regarding the provision of ESY services for a
student early enough in the school year to allow a parent/adult student time to request a due
process hearing if he or she disagrees with the decision of the IEP team. If the parent/adult
student disagrees with the decision of the team not to provide ESY services, and the district has
not allowed sufficient time for the parent/adult student to dispute the decision through due
process, the student should be provided with ESY services pending the outcome of the due
process hearing.

The parent/adult student should be given a reasonable amount of time after being notified to
respond to a district’s decision to not provide ESY services to the student. If a timely response is
not received, then the district is not required to provide the student with ESY services pending
the outcome of a due process hearing. All time restrictions should be reasonable and should be
clearly explained or otherwise made known to the parent/adult student.
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Appendix 4F
TRANSPORTATION OF STUDENTS WITH DISABILITIES

As part of a free appropriate public education (FAPE), students must be able to access their
education. In some cases special transportation services are needed for students with disabilities
to access special education; in these cases, the district has a responsibility to provide
transportation services at no cost to the parent. As with other related services, transportation must
only be provided to assist a student with a disability to benefit from special education. The least
restrictive environment (LRE) requirement applies to all elements of the student’s educational
program, including transportation.

Section 1. District Responsibility

The district must provide transportation to a student with a disability when the student requires
transportation in order to benefit from his or her special education. If transportation is provided
as a related service, the district must keep in mind the following:

1. The district may not shorten the school day for students with disabilities merely to
accommaodate bus schedules. Students with disabilities must be provided a comparable
length of school day and week as students without disabilities, unless there is a specific
reason (usually medical) for a shorter or longer school day.

2. The district is expected to transport a student whose academic schedule extends beyond
typical school hours.

3. Transportation to and from extracurricular activities must be provided only when
participation in the activity is required for the student to benefit from his or her special
education.

The IEP team makes the decision regarding transportation services for each student based on
individual needs.

Section 2. IEP Team Decision

It is assumed that most students with disabilities will receive the same transportation provided to
students without disabilities, unless the IEP team determines otherwise. The student’s individual
needs are the main consideration in making a transportation recommendation. Decisions
regarding transportation services must also take into account the LRE.

The IEP team must consider how the student’s disability affects the student’s need for
transportation, including the determination of whether the student’s disability prevents the
student from using the same transportation provided to students without disabilities, or from
getting to school in the same manner as students without disabilities. Transportation services
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must be considered in all cases where a student with a disability is unable to get to and from
school independently for any of a variety of reasons including, but not limited to, the following :

1. aphysical disability;
2. acognitive disability;
3. a health condition;

4. abehavioral/emotional disability that is so severe or erratic that there is concern for the
safety of the student and/or others;

5. acommunication disability that prevents the student from communicating for safety;
6. avisual and/or hearing disability; or

7. achild’s age (e.g., a two-year-old child who needs transportation services to participate
in early childhood special education).

Section 3. Transportation Representative as IEP Team Member
A transportation representative may be included on the IEP team. If the representative cannot
attend, his or her input can be obtained through alternate means. The representative could help
the IEP team members understand the transportation environment including such considerations
as:
1. the type and configuration of the vehicle the student would likely be assigned to ride;

2. the probable length of the ride, including pick-up and drop-off times;

3. the conditions with respect to temperature on the bus in cold weather while the door or
wheel-chair lift door are open during loading and unloading procedures;

4. the type of device or occupant securement system to be used,;
5. whether the vehicle is equipped with an emergency communication system;
6. the degree of training and skills of the driver and bus attendant if appropriate; and

7. whether a bus attendant would be assigned without specific recommendation from the
team.

The transportation representative would also gather information from the team about the
expected transportation needs so as to properly plan for a timely, efficient, and safe initiation of
the transportation service. If not a part of the IEP team, information regarding the related service
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of transportation must be communicated to the transportation representative so that the student’s
services can be arranged.

Section 4. Determining Special Transportation Needs

If the student has medical, physical, or behavioral issues, the following questions may need to be
addressed by the IEP team.

1. Can the student be safely transported, without undue risk to the student or others, given
the transportation environment including the length of the ride?

2. Does the student have medical, physical, or behavioral concerns that would expose him
or her to unreasonable risk given the anticipated transportation environment?

3. Can assistive or adaptive equipment identified as necessary to accommodate the student
during the transportation process (such as a mobile seating device, gurney, ventilator, or
oxygen equipment) be safely secured and transported, and are there adequate
instructions regarding its use?

4. Does the student have a health care plan that specifies (a) the type and frequency of care
required or expected, (b) the skill level of the person expected to give the care, (c)
whether general observation of the student by the driver would be adequate, or (d)
whether a staff person independent of the driver is needed to address the student’s
needs?

5. Does the student have a behavioral intervention plan outlining positive behavior
strategies and supports to address behavior when needed? Does that plan include
strategies and supports for the transportation environment? Is the driver aware of the
plan and trained to handle possible situations? Is another adult needed on the bus?

Section 5. Managing Behavior on the Bus

When the IEP team determines that special transportation is required and documents it on the
IEP as a related service, all procedural safeguards under the IDEA must be afforded to the
student in matters concerning transportation. When a student misbehaves on the bus, the district
may use the same disciplinary methods used to address misconduct within the school. These
measures may include reprimands, suspensions, or removals. Whenever discipline is imposed,
the district must follow the applicable rules for disciplining students with disabilities as outlined
in Chapter 7, Section 13, page 144. If a student is a danger to self or others, the student’s
transportation services may be altered. Proper training of bus drivers and paraprofessionals can
help prevent misconduct.
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Whether a suspension from the bus counts as a suspension from school depends on the
following:

1. If bus transportation is on the IEP, a suspension from the bus would be treated as a
suspension from school, unless the district provides transportation service in some other
way, because that transportation is necessary for the student to obtain access to the
location where all other services will be delivered.

2. If bus transportation is not on the IEP, a suspension from the bus would not be counted
as suspension from school. In these cases, the student and the parent would have the
same obligations to get to and from school as a student without a disability who had
been suspended from the bus.

If the student’s behavior on the bus results in a suspension from the bus, the IEP team must
determine whether the behavior on the bus is similar to behavior in the classroom that is
addressed in an IEP. If the behavior is not similar, the IEP team should consider developing a
behavioral intervention plan for the bus behavior.

Section 6. Resources

The SDE Pupil Transportation Manual is available from the Bureau of Finance and
Transportation at the State Department of Education. Section E of that manual focuses on
“Special Transportation” and provides further guidance for transporting students with special
needs. Call Pupil Transportation at the SDE at 208/332-6851 to obtain a copy if your district
Transportation Department copy is not available.

The SDE website at www.sde.state.id.us/finance/transport/ offers many materials and links
related to transportation.

A variety of documents are also available from the Bureau of Finance and Transportation, Pupil
Transportation Services at the State Department of Education. Copies of the following
documents may be obtained by calling the Pupil Transportation Section of the SDE at 208/332-
6851.

1. A Clear Understanding of the Law—Transporting Students with Disabilities. By Linda
F. Bluth, Ed.D. 21 pages.

This handout addresses the multiple responsibilities of school districts to provide the
transportation services required by law. It gives definitions of the different laws
involved and a review of relevant case law.

2. Transporting Students with Disabilities—Rules, Regs and Their Application. By Linda
F. Bluth and Susan N. Hochberg. 5 pages.
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This is a handout that explains the legal basis for requiring transportation, the
Fourteenth Amendment, several pertinent public laws, training challenges, the
definitions of transportation, and court decisions. It also includes a list of references.

3. Transportation as an IEP ““Related Service”—A Handbook for Transportation
Administrators and Direct Service Staff. By Peter J. Grandolfo, Chairman NAPT
Special Needs Transportation Committee. 100 pages.

This manual covers legislation, definitions and concepts, equipment, medical
conditions, personnel training, discipline procedures, bus safety, emergency procedures,
bus evacuations, transporting infants and toddlers, inclusion, policy statements, and
guidelines for wheelchairs. It also has a section on universal precautions.

4. Considerations for the Safe Transportation of Medically Fragile Children. By Peter J.
Grandolfo, Chicago Public Schools. 25 pages.

This paper covers laws, development of an IEP, training staff and parents, least
restrictive environment, confidentiality, management of chronic infectious diseases,
medical and nursing requirements, care of medication, first aid training, definition of
medical conditions, seizure disorders, lifting devices, loading/unloading, and
evacuations.

5. Properly Documented Training Programs for Drivers and Aides. By Kellie P. Dean,
President Dean Transportation. 36 pages.

This paper focuses on the need for transportation personnel to develop and implement
appropriate documentation systems for training programs for drivers and aides
providing specialized student transportation.

6. Bus Attendant Training and Resource Manual. By Jim Ellis, Pupil Transportation
Safety Institute. 23 pages.

This manual takes an in-depth look at the responsibilities of school bus attendants in
respect to issues of discipline, safety, and transporting students with disabilities.

7. American Academy of Pediatrics—School Bus Transportation of Children with Special
Needs. 14 pages.

This handout contains information on approved car seats, assistive devices, and a
sample confidential information form.

8. Transporting Students with Behavior Disorders, Communication Disorders and
Learning Disabilities. By Alexandra H. Robinson, M.Ed. 6 pages.

This paper covers definitions and management tips for the transporter.
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9.

10.

11.

Questions and Answers on Disciplining Students with Disabilities. By Judith E.
Heumann, Assistant Secretary, Office of Special Education and Rehabilitative Services,
United States Department of Education. 19 pages.

This paper deals with questions and answers on disciplining students with disabilities.
Questions and Answers on the Least Restrictive Environment Requirements of the
Individuals with Disabilities Education Act. By Judith E. Heumann, United State

Department of Education. 10 pages.

This paper covers the most often asked questions dealing with the least restrictive
environment.

Transporting Infants, Toddlers, and Preschool Children with Disabilities. By Dr. Linda
F. Bluth, Ed.D. 4 pages.

This paper covers the laws, procedures, and acronyms related to the transportation of
students younger than age six.

The following publication is not available from the State Department of Education; however, the
publication can be obtained from the publisher:

1.

The Road to Compliance: Legally Transporting Students with Disabilities. (1998).

Available from LRP Publications, 747 Dresher Road, P.O. Box 980, Horsham, PA
19044-0980. Phone: 215/784-0920 or 800/341-7874. Fax: 215/784-96309.
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There is no appendix for Chapter 5.

Note: Appendicesin the Idaho Special Education Manual contain avariety of technical assistance
information, including sample letters and forms, suggestions for dealing with specid education issues,
and copies of various laws. The gppendices should be viewed as additiona resources to Chapters 1-
10 in the Idaho Special Education Manual. The didrict is not required to adopt as policy or
procedure any of the appendices in this manua to receive IDEA funding.
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Note: Appendicesin the Idaho Special Education Manual contain avariety of technical assistance
information, including sample letters and forms, suggestions for dealing with specid education issues,
and copies of various laws. The gppendices should be viewed as additiona resources to Chapters 1-
10 in the Idaho Special Education Manual. The didrict is not required to adopt as policy or
procedure any of the appendices in this manua to receive IDEA funding.
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Appendix 6
NONDISCRIMINATORY DIPLOMAS, TRANSCRIPTS,
AND GRADING POLICIES

Section 1. Diplomas and Transcripts
A. Wording on Diplomas

The didrict will use aregular diplomafor specid education sudents at the completion of their secondary
school program. A modified or differentiated diploma or certificate may not be used for specid
education students unless the same diploma or certificate is granted to students without disabilitiesin the
same graduating class.

Any variation in wording on the diplomamay be permissible provided it is not based upon disability.
When using different wording, it must reflect objective criteriaand be avallable to al sudentson a
nondiscriminatory basis. If the digtrict wishes, diplomas for all students may State that each student’s
academic transcript contains the exact courses or subjects completed.

To graduate, students with disabilities must complete (1) regular graduation requirements, (2)
comparable graduation requirements or (3) criteria established in his or her IEP that specifically address
completion of the student’ s secondary program. Students with disabilities will be afforded the same
opportunity to participate in graduation ceremonies, senior class trips, etc., as students without
disabilities

B. Wording on Transcripts

Course designations on transcripts that indicate a course is used only in specia education programs
involving students with disabilitiesis aviolation of Section 504 of the Rehabilitation Act of 1973
(Section 504). The following guiddines apply:

1. Accommodations need to be provided which alow each student to complete and demonstrate
that he or she has met graduation requirements. Accommodations will not be noted on
transcripts.

2. A didrict may use agterisks or other symbols on atranscript to designate a modified
curriculum in genera education, provided the grades and courses of al sudents with
curriculum modifications are tregted in alike manner. For example, if the modification code
systemn covers enhanced or greater difficulty course work completed by gifted and talented
program students as well as students taking remedia courses, then the use of such an indicator
is alowable under Section 504 and the Americans with Disabilities Act (ADA).
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3. A didrict may not identify a student as having a disability or identify specid education classes
on a high school student’ s transcript to indicate the student has received modificationsin the
genera education classroom. Course designations that do not suggest specia education
programs but, rather, impart more general connotations—such as*“basic,” “levd 1,
“practica,” or “generd”—may be used as long as they are gpplicable to remedial courses
taken by students without disabilities for avariety of reasons. Other designations—such as
“independent study (1.S.)” or “modified curriculum”—may be used if they are dso used in
courses other than specid education. Examples of transcript labelsto avoid are “Learning
Center (L.C.),” “homebound ingtruction (H.B.),” “resource class,” etc. If the course
desgnation suggestsit is only used in specid education programs involving students with
disahilities, it may be aviolation of Section 504.

4. Academic transcripts must not be released to prospective employers or postsecondary
educationa indtitutions without the permisson of the student. If a transcript contains notations
or codes indicating modifications in course work difficulty, the digtrict will take stepsto notify

each student of what modification notations his or her academic transcript contains before
releasing it to another party.

5. A didrict can disclose the fact that a student has participated in specia education coursesto a
postsecondary inditution if:

a. the parent/adut sudent has knowledge of what informétion is on the transcript; and

b. the parent/adult student has given written consent.

Section 2. Grades, Class Ranking, and Honor Roll

A digrict is permitted to set digibility criteriafor class ranking or honors, provided it does not arbitrarily
discount or exclude grades of sudents with disabilities who receive specia education services.

A. Nondiscriminatory Class Ranking, and Honor Roll Policies

Section 504 requires that with respect to grades, class rarking, and honor rolls, sudents with disgbilities
must be treated the same as dl other students.

1. Gradesearned by students with disabilities cannot categorically be disregarded or excluded
from digtrictwide grade point average (GPA) standings. Eligibility for honor awards cannot be
decided on the basis of specid education status alone.
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2.

Weighted grading systems are permissible where the digtrict can show that such asysem s
based on objective rating criteria. A digtrict may not implement awelghted grading system that
arbitrarily assgns lower grade weights to only specia education courses. For example, an “A”
earned in advanced agebra may be worth 5 points compared to an “A” in basic arithmetic
being worth 3 points. If such a system is used, the digtrict will have the respongibility to judtify
the various weights assigned, if chalenged. Each subject or course must be andyzed
separately and assigned a degree of difficulty based on itsindividua contents.

Designating core courses that are used to determine honors, classranking, or participation in
certain activitiesis dso dlowed where dl students receive the opportunity to take such
courses. Designating core courses is allowed aslong as the courses are available to dl
students, not just students with disabilities.

B. Modified Grades

In cases where a sudent with a disability receives specid education adaptations in the generd education
classroom, it may be permissible for the didtrict to use amodified grading system if it is dso used for the
generd student population.

1

2.

Grades cannot be modified on the basis of specid education status adone.

Nondiscriminatory titles may be used for classes, report cards, and transcripts to designate
adaptations made in genera education classes (e.g., basic sophomore English and practical
9th grade mathematics may be used instead of sophomore English and Sth grade
mathemétics).

The student’ s 1EP should address any grading modifications, particularly with respect to
courses completed in a generd education setting.

A student taking a class for no credit as part of the IEP may be graded solely on criteria
outlined in the student’ s 1EP.

Collaborative grading efforts between general and specid educators are encouraged and
entirdy gppropriate when students are completing course work in the genera education
setting. The grading procedure should be included in the IEP.

At the dementary levd, report cards may show asterisked grades that refer to one or more
types of specid services received by the student, such as resource room, self-contained room,
classes under Title | of the Elementary and Secondary Educeation Act (ESEA), enrichment
classes, adaptive physical education, speech therapy, etc.
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C. Contracting for Grades
The |EP team may use grading contracts with a student with a disability to make necessary
modifications in course expectations. Sample grading contracts are included at the end of this gppendix
on pages A-133 and A-134.
1.  When using contracts the following components should be specified:

a.  work/performance the student isto do;

b. performance standards for each grade the student can earn;

c. how thework will be evaluated;

d. timelinesfor the completion of the work; and

e. sgnature of the student, parent, and teacher(s).

2. There are some advantages in contracting for agrade:

a  Contracts help the student see a direct relationship between his or her work and his or
her grade. The student knows exactly what it takes to earn a given grade.

b. Contracts help the student assume respongbility for his or her own performance. Some
students blame others for their own failures. Thisis harder to do with a contract.

c. A diversty of tasks and assgnments can be included.

d. Contracts reduce competitivenessin grading by individudizing expectations.

e. Contracts acknowledge the ability of the student to participate in god setting.
3. There are dso some disadvantages in contracting for a grade:

a  Contracts add additional record keeping.

b. Quantity rather than quaity of work may be overemphasi zed.

c. Finding creative ways to measure sudent performance can be chdlenging.

d. Students may protract negotiations about performance and measurement.
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See sample grading contracts on the next two pages.
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Grading Contract (SampleA)

In order to earn agrade of N,

agree to perform the following work:

My work will be finished by [date(s)] . To earn this grade, my
work will be evauated by the following standards:

If I fail to fulfill this contract, the consequences are:

Student Signature: Date:

My respongbilities as 'steacher will beto:
Teacher Signature: Date:

Parent Signature: Date
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Grading Contract (Sample B)

Student: Teacher:
Class. Period: Year:
Reason for Modification Plan:

To be successful in the above class, the student will do the following:

1. Follow the attendance rules and requirements of the school.

2. Follow dl classroom rules.

3. Complete and hand in dl assgned work by the agreed upon date for each assignment.
4. Put forth the necessary best effort.
5

. Communicate with the teacher if there is a question regarding the assgnment, or if the Sudent is
experiencing difficulty completing the task.

Specific modifications in this class that the student, parent, and ingtructor have agreed upon are;

If the course work has been modified to meet the student’ s needs, this will/will not (circle one) be noted
on the student’ s transcripts.

Student Signature: Date
Teacher Signature; Date:
Parent Signature: Date

Copiesgivento:  Building Counsdlor
Cumulative Folder
Resource or ESL Teacher
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Student
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Note: Appendices in the Idaho Special Education Manual contain a variety of technical
assistance information, including sample letters and forms, suggestions for dealing with
specia education issues, and copies of various laws. The appendices should be viewed as
additional resources to Chapters 1-10 in the Idaho Special Education Manual. The district is
not required to adopt as policy or procedure any of the appendices in this manual to receive
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Appendix 7A
TRANSFER OF SPECIAL EDUCATION RIGHTS

At the age of 18, individuals with or without disabilities are legally responsible for making
decisions for themselves. However, if a person lacks the ability to provide informed consent, a
parent or other interested person may want to explore options to assist that individual with
making decisions. Educators, who work with young adults with disabilities, and parents of
individuals with disabilities, must understand the issues regarding special education rights,
guardianship, conservatorship, and power of attorney. This appendix has been prepared to
provide an overview of those issues.

Section 1. Age of Majority

An adult student is a student with a disability, 18 years of age or older, to whom rights have
transferred under the Individuals with Disabilities Education Act (IDEA) and Idaho Code.
Specia education rights will transfer from the parent to the adult student unless the |IEP team
determines that the student is unable to provide informed consent with respect to his or her
educational program or the parent has obtained legal guardianship including the scope of
educational matters. When rights have transferred to the adult student, the parent retains the right
to notice along with the student. Therefore, whenever notice is required to be given to the adult
student, the parent also receives a copy of the notice.

At least one year before the student turns age 18, the |EP team needs to discuss whether special
education rights will transfer to the student on his or her 18th birthday. The student and parent
are essential 1EP members to be present at this meeting. After reviewing all relevant information
related to the student’ s ability to understand and make informed decisions regarding educational
matters, the team determines if there is any reason to prohibit the transfer of rights. If thereis no
compelling reason to prevent the transfer rights, the studert must be informed of special
education rights that will transfer at age 18. The student’s IEP will contain a statement that the
student has been so informed.

Section 2. Self-Advocacy and Self-Deter mination

Thetransfer of rights to a student at age 18 means that the secondary student will need support in
understanding all of the special education rights and their implications. Research has shown that
to achieve their goals and dreams, successful secondary students make the decision early on to
confront their disabilities, learn to be decision makers, and lead their own lives. Therefore, it is
appropriate for educators to take measures in teaching secondary students to actively participate
in and even direct their own IEPs by using problem solving, self-determination, and self-
advocacy skills to help them become aware of their needs and abilities. There are various
curricula and resources available that can be integrated into lesson plans and |EP transition goals
S0 secondary students who reach age 18 know what they want and how to get it. Refer to
Appendix 4B on page A-69 for alist of resources.
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Before the |EP meeting to discuss the transfer of rights, all evaluation data, test results, education
records, teacher observations, student input, and parent input, including whether the parent
intends to seek guardianship when the student turns 18 years old, should be reviewed by the IEP
team. All of thisinformation is used to decide if there is any reason why rights should not
transfer.

Consideration should be given to the information or evidence that helps the |EP team answer the
following questions:

1. Isthe student capable of understanding his or her rights?
2. Isthe student capable of exercising his or her rights?
3. Isthe student capable of understanding the consequences of his or her decisions?

If the IEP team can answer yes to the questions stated above, then educators and parents should
begin to look at how to assist the student in using the rights afforded to him or her at age 18. The
|EP team can develop or revise an | EP to include activities and services that may assist the
student. Even though the rights will transfer when the student actually turns age 18, the parent
will still be a person very knowledgeable about the student; therefore, he or she can act as a
member of the |EP team, invited by the student, the district, or both.

If the IEP team determines that the student lacks the ability to provide informed consent with
respect to his or her educational program, the parent retains all special education rights.
However, there is nothing in federal or state law that prohibits the IEP team from changing its
decision at alater point in time. Of course, a new decision would be based on new information
and input.

Section 3. Emancipated Minors

Idaho law does not provide for the emancipation of minors. However, minors who have been
emancipated by a court of law in another state are considered an adult in Idaho. Emancipated
minors should be able to provide the legal court document awarding them the power and
capacity of an adult. A student under age 18 who claims to be an emancipated minor but is
unable to provide documentation should be assigned a surrogate parent by the district if a parent
cannot be located.

Students under the age of 18 who are married to an adult, 18 years or older, are not emancipated
minors in Idaho and do not have the power and capacity of an adult student. Instead, the spouse
actually acts as the guardian of the student regarding legal rights and responsibilities.
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Section 4. Guardianship
A. Definition

Guardianship is a court-ordered relationship between a competent adult (the guardian) and an
adult with adisability. It is a means by which the law deals with the problems associated with an
individual’s inability to make decisions and give consent, i.e., how to have someone act
(consent) for others who are unable to act for themselves. Both individuals and public and
private agencies may serve as guardians.

A parent of achild under the age of 18 is the natural guardian of his or her child, and a court
appointment is not necessary to create or validate the status of the parent. However, a parent does
not automatically remain the guardian of a son or daughter with a disability when the son or
daughter turns 18 years old. Only a court order can appoint the parent as guardian of hisor her
son or daughter who is 18 years of age or older. Educators who are working with students who
will be turning 18 years of age should assist families in contacting the appropriate agency for
assistance.

B. Scope of Guardianship

The scope of a person’s guardianship, whether it be complete or limited, should be tied to the
extent of the person’s competence. Thus, there are two types of guardianship:

1. Complete (or plenary) Guardianship
Plenary means full, complete, and unlimited. A plenary guardianship is one that gives
the guardian full, complete, and unlimited authority to consent on the individual’s
behalf.
2. Limited (or partial) Guardianship
A limited guardianship (sometimes called partial guardianship) recognizes that the
individual has partial competence in at |east some areas of decision making and
therefore is able to give direct consent for some kinds of decisions.
The court order will specify the nature and scope of the guardiarship.
C. Authority of Guardian
After a court appointment, the guardian becomes a substitute decision maker for the person with
the disability. In addition, the court gives the guardian the authority to exercise specific rights on

behalf of the person with the disability and takes those rights away from the person with the
disability.
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The powers of the guardian may include the following:

1. authority to determine the individual’ s residence, care, habilitation, education, and
employment;

2. responsibility to assure that the individua=s basic needs for food, clothing, and shelter
are met;

3. authority to consent to medical care needed by the individual; or
4. responsbility to keep the individual’s financial affairsin order.

Neither the Idaho Department of Education (SDE) nor the district has the responsibility or the
authority to appoint a guardian for a student with a disability. If the parent or arelative wants to
become the guardian of an individual with a disability, the district should direct him or her to
contact legal counsd.

Section 5. Conservators

A conservator is a person appointed by a court to manage or make decisions about the property
of a protected person. Appointment of a conservator may be made if the court determines the
following:

1. The person is unable to manage his or her property and affairs effectively for reasons
such as mental illness, mental deficiency, physical illness or disability, chronic use of
drugs, chronic intoxication, confinement, detention by a foreign power, or
disappearance.

2. The person has property that will be wasted or dissipated, unless proper management is
provided, or funds are needed for the support, care, and welfare of the person or those
entitled to be supported by him or her, and that protection is necessary or desirable to
obtain or provide funds.

Section 6. Power of Attorney

The provision of designating a power of attorney can be used for circumstances involving
students with or without disabilities at any age. A power of attorney is the designation by a
competent person of another to act in place of or on behalf of the first person. A power of
attorney differs from a guardian or conservator in several ways. First, a power of attorney isa
voluntary designation by a person of sound mind; whereas the appointment of guardiars and
conservatorsis an involuntary process requiring ajudicial recognition. Second, the person
granting the power of attorney is free to define the scope of authority of the designated person;
however, power of attorney is usualy given for limited and narrowly defined purposes. For
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Appendix 7A Transfer of Special Education Rights

example, a parent who is out of state for an extended period may designate power of attorney to
apersona care provider in the areas of medical emergencies or educational decisions for his or
her child. Idaho=s living will law allows designating a person with power of attorney to make
medical care decisions in the event of mental disability.

Normally, the authority of a designated power of attorney ceases on the disability or incapacity
of the principal, which in most situations is the parent. A durable power of attorney, however,
remains effective even after the disability or incapacity of the principal. To be a durable power of
attorney, the written document designating the power of attorney must clearly state the intent of
the principal that the authority conferred is exercisable notwithstanding the principal=s
subsequent disability or incapacity.
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Appendix 7B
SPECIAL EDUCATION RIGHTSSTATEMENT

The Individuals with Disabilities Education Act (IDEA) entitles all eligible students with disabilitiesto afree
appropriate public education (FAPE). As a parent of a student with adisability, or an adult student with a disability
if rights have transferred to you, IDEA and state law provide you with specific procedural safeguards or rights. This
Special Education Rights Statement gives you an explanation of the following rights:

Title

Consent

Written Notice

Evaluation/Reeval uation Procedures

Independent Educational Evaluation

Individualized Education Program/Least Restrictive Environment

Resolving Disagreements About the Education Program

Mediation

Formal Written Complaint

Due Process Hearing

General Provisions for Discipline under the IDEA

Procedures for Disciplinary Placement in an Interim Alternative Educational Setting

Expedited Due Process Hearing

Attorneys' Fees

Requirements for Unilateral Placement in a Private School/Facility at Public Expense

Education Records

Using Public and Private Insurance Funds to Provide FAPE

Y our school district can provide more information on these rights. If you have questions, you should speak to the
special education teacher, school principal, director of special education, or superintendent in the district. Additional
sources of information on your rights can be found at the end of this rights statement.

TOZICASTIOTIMOOR > P
—
o
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Abbreviations
CAP corrective action plan
ECR early complaint resolution
FAPE freeappropriate public education
FERPA  Family Educational Rights and Privacy Act

IAE interim alternative educational setting
IDEA Individuals with Disabilities Education Act
IEE independent educational evaluation

IEP individualized education program

IFSP individual family service plan

LRE least restrictive environment

SDE Idaho State Department of Education
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A. Consent

Consent, indicated by your signature, means that you have been fully informed, understand, and agree to certain
educational activities before they take place. The request for consent will describe the activity and list records, if
any, that will be released and to whom. Y our consent is voluntary and may be revoked at any time prior to the
action.

Y ou have theright to:

1. Provide written consent before assessments take place when the district eval uates or reeval uates.

2. Provide written consent before special education servicesare provided for the first time.

3. Provide written consent before personally identifiable information is disclosed to unauthorized persons. Refer to
Section O, Education Records, for alist of exceptionsto thisright.

4. Provide written consent before private insurance is accessed by the district.

5. Provide written consent to use an individual family service plan (IFSP) instead of an individualized education
program (IEP) when a child is transitioning from Part C services to Part B services.

6. Refuseorwithhold consent.

7. Revoke consent if the action has not already taken place.

If you refuse to give written consent for an initial assessment or for special education servicesfor the first time, the
district may ask for mediation or a due process hearing. If you fail to respond to reasonable measures by the district
to obtain your consent for assessments during a reevaluation, personnel may proceed with the assessments.

B. Written Notice

Y ou have theright to:

1. Receive written notice areasonable time before the district initiates or changes the identification, evaluation,
educational placement, or the provision of FAPE. If you ask the district to initiate or change any of these
matters, the district must consider your request and give you written notice within a reasonable amount of time
informing you that the district will grant or refuse your request. Reasonabl e time has generally been defined as
10 calendar days. The notice will include:

a A description of the action proposed or refused.

b. An explanation of why the district proposes or refuses to take the action.

c. A description of other options the district considered and the reasons why those options were rejected.

d. A description of each evaluation procedure, test, record, or report the district used as abasis for the
proposed or refused action.

e. A description of any other factors, which are relevant to the district’ s proposal or refusal.

f. A statement informing you of your rights under the IDEA and how to obtain a copy of thisSpecial
Education Rights Satement.

g. Sourcesfor you to contact to obtain assistance in understanding your rights.

2. Receivethe notice in writing most people can understand. If you cannot read, the notice can be read to you. If

you do not understand English, the notice may be translated for you. The district must have written evidence
that these requirements were met.
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3. Fileawritten objection if you disagree with an |EP change or placement change proposed by the district. If your
written objection is postmarked or hand delivered within 10 calendar days of receiving the district=s written
notice of a proposed change, the proposed change that you object to cannot be implemented. However, the
district may request another | EP team meeting, voluntary mediation, or a due process hearing to resolve the
disagreement. The written objection cannot be used to prevent the district from placing a student in an interim
aternative educational setting (IAES) in accordance with IDEA procedures for discipline of astudent with a
disability.

C. Evaluation/Reevaluation Procedures

A full and individual evaluation of educational needs must be conducted before a student can be found eligible for,
and receive, special education. A referral to consider a special education eval uation can be made by anyone,
including you.

After the referral is made, an evaluation team, which includes you, will be formed. This team will review existing
evaluation data on the student and input from you to decide whether an evaluation is needed. The team will also
decide what additional information, if any, is needed to conduct the eval uation.

In conducting an evaluation, the district will gather information related to the student’ s involvement and progressin
the general education curriculum through observations, interviews, tests, areview of records, and information
provided by you. All of thisinformation will be used by the eval uation team to determine whether the student is
eligible for special education and then by the |EP team to develop the |IEP.

Once astudent is eligible for special education, a reevaluation must be completed every 3 years, or sooner if you or
the student’ s teacher have concerns and request one. Before any reevaluation, the evaluation team will review
existing information and determine if additional information is needed to decideif the student is still eligible. If no
additional assessments are required, you will be provided written notice of that decision. However, you have the
right to request any assessment to determine whether the student is still eligible. A reevaluation must be conducted
before determining that a student is no longer eligible, except when a student receives a diplomafor completing
regular graduation requirements or completes the semester in which he or she turns 21 years old.

Asamember of the evaluation team, you have the right to:

Review existing evaluation data and give input for the evaluation.

Participate in deciding what additional datais needed or request assessments to determine eligibility.
Participate in determining eligibility for special education services.

Participate in meetings with respect to identification and evaluation, if convened by the district.
Request ameeting.

Receive a copy of the eligibility report and any additional eligibility documentation.

o s~ wDdN PR

D. Independent Educational Evaluation

If you disagree with an evaluation conducted by the district, you have the right to an independent educational
evaluation (1EE) by a qualified examiner(s) who does not work for the district. The |EE might be provided to you at
no cost, but first the district must have had the opportunity to complete an evaluation. If you believe additional
assessments or procedures are needed beyond those conducted by the district to determine eligibility, you are not
automatically entitled to them. Y ou should ask the district for further assessments, and if the district refuses, you
may request mediation or a due process hearing.

September 2001 A-145



If you request an | EE, the district may ask why you disagree with the district=s evaluation but you do not have to

provide an explanation. The district must either provide you with information about where an |EE may be obtained

or initiate a due process hearing without unnecessary delay to show that its evaluation is appropriate. If ahearing

decision isthat the district’ s evaluation is appropriate, you still have the right to an |EE, but at your own expense.

Whenever you regquest or obtain an |EE, the district must also give you the criteriait uses when an evaluation is

conducted. Thisincludes:

1. location for the evaluation;

2. required qualifications of the examiner;

3. stateeligibility criteriafor special education; and

4.  maximum allowable charges for specified evaluations to eliminate unreasonably excessive fees, including travel
costs for necessary services not availablein the community.

If you can demonstrate that unique circumstances justify an | EE that falls outside the district=s cost criteria, then it
will be publicly funded. A hearing officer may order that an |EE be conducted as part of a hearing. In that case, the
IEE must be publicly funded.

If you obtain an | EE that meets the district’ s | EE criteria and make the evaluation available, the district must
consider the resultsin any decision made about providing FAPE. Y ou may also present the results of an |EE at adue
process hearing. Thisistrue regardless of whether the |EE was at your expense or public expense.

E. Individualized Education Program/L east Restrictive Environment

Theindividualized education program (IEP) is the written educational plan for special education and related services
to be provided by the district. Y ou and the district design the IEP together. It isreviewed and revised at least once
each year.

The IEP becomes the basis for determining placement in the least restrictive environment (LRE). L RE provisions
require that the student be enrolled in the school he or she would attend if nondisabled unless the |EP requires
another arrangement. If the student cannot be educated in the neighborhood school, the L RE placement should be as
close to the student’ s home as possible. The district’s reassignment of a student to another classroom or schooal is not
achange in LRE placement when the |EP goals remain unchanged and the degree of interaction with nondisabled
peers remains the same. Removal from the general educational environment occurs only when the disability is such
that education with the use of supplementary aids and services cannot be achieved satisfactorily. A student may not
be removed from education in age-appropriate classrooms solely because of needed modificationsin the general
education curriculum. To the maximum extent appropriate, students with disabilities should be educated with
students of similar chronological age who are nondisabled.

Y ou have theright to:

1. Participate asamember of the IEP team to develop the | EP and determine the L RE placement either in person
or by other means.

Beinformed of the time, date, location, who isinvited, and the purpose of 1EP team meetings.

Receive acopy of the Special Education Rights Statement before | EP meetings.

Bring someone (advocate, friend, service coordinator) to the meeting if youwish.

Receive acopy of the IEP.

Have an array of LRE placements available to meet the student’ s needs.
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F. Resolving Disagreements About the Educational Program

At times, you and the district may disagree with the identification, evaluation, placenment, or the provision of FAPE.
Y ou are encouraged to contact the district and use various methods to resolve any differences as soon as they arise.
Y ou aso have theright to file awritten objection if the district proposes an | EP change or placement change that
you disagree with. (See Section B of this statement.) If you are unable to resolve disputes with the district, you may
contact the district or call the SDE, 208/332-6910, about four state-administered options. These optionsinclude
mediation, aformal complaint, a due process hearing, and an expedited due process hearing. Each of these options
isexplained in the following sections.

G. Mediation

Mediation is astructured yet informal process for resolving conflict. It isvoluntary and is provided at no cost to you
or the district. An SDE mediator is an impartial person, not employed by the district, who istrained in
communication and mediation skills. He or she will meet with you and the district to try to reach a mutual written
agreement. If you have already requested a due process hearing or filed a complaint, you may also request
mediation. Mediation does not interfere with the rights or the timelines for acomplaint or hearing. To request
mediation, contact your district or the Dispute Resolution Coordinator at the State Department of Education,
208/332-6912.

H. Formal Written Complaint

If you believe the district has violated a requirement of the IDEA, you may file aformal complaint with the SDE.
The complaint must be in writing and signed. A complaint filed by electronic mail will not be accepted. It must
include the current date and the name, address, and telephone number of the student and the person making the
complaint. It must include one or more allegations (statements) that the district has violated IDEA requirements and
the facts to support the allegation(s). The alleged violations may not be older than one year from the date the
complaint isfiled unless the violation is considered to be ongoing or you are requesting compensatory services for a
violation that occurred not more than 3 years ago.

The SDE’ sresolution of aformal complaint may be achieved through any combination of the following:

1. meeting with the parties and facilitating a mutually agreed to Early Complaint Resolution (ECR);

2. reviewing and approving a Corrective Action Plan (CAP) proposed by the district that addresses one or more
allegations in the complaint;

3. conducting an investigation of the complaint; and

4. verifying information from the district that documents that one or more allegations have been resolved.

A written decision will be issued within 60 days and will include the findings of fact, conclusions, and procedures
for implementation of the SDE’sfinal decision, if needed. The SDE will set aside any part of acomplaint that is
being addressed by a due process hearing until the conclusion of the hearing. Mail complaintsto the Dispute
Resolution Coordinator, Idaho State Department of Education, Bureau of Special Education, P.O. Box 83720, Boise,
ID 83720-0027.
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|. DueProcessHearing

There are two different types of due process hearings.

A regular due process hearing may be requested by you or the district on any matter relating to identification,
evaluation, educational placement, or the provision of FAPE. A decision will be made within 45 calendar days,
unless otherwise extended.

An expedited due process hearing is used only for behavior and disciplinary issues. (See Section L of this
statement.)

Due process hearing requests must be in writing and include the student’ s name, address, school, a description of the
nature of the problem, relevant facts, and a proposed answer to the problem. A due process hearing request filed by
electronic mail will not be accepted. A model form for requesting a hearing can be obtained from the district or the
SDE. The SDE will provide reasonable accommodations to individual s who need assistance in filing awritten
request. The request may be sent to your district’ s superintendent, director of special education, or the Dispute
Resolution Coordinator, State Department of Education, Bureau of Special Education, P.O. Box 83720, Boise, ID
83720-0027.

Y ou have theright to:

1

Have the hearing conducted by atrained impartial hearing officer who is not employed by any agency involved
in the education or care of the student.

Receive all evaluations completed by the district and the recommendations based on such evaluations at least 5
days before the hearing. Similarly, you are required to provide evaluations that you will usein the hearing to the
district.

Be informed of any free or low-cost legal services and other relevant services, e.g., names of expert witnesses.

Have the hearing at atime and place that allows you to attend. During the hearing, you have the right to:

a. Attend with, and be advised by, legal counsel and by persons with special knowledge or training about
students with disabilities.

b. Present evidence and confront, cross-examine, and compel the attendance of witnesses.
Prohibit the introduction of any evidence at the hearing that was not disclosed to you at least 5 days before
the hearing.
Obtain awritten transcript of the hearing or an electronic verbatim record.
Open the hearing to the public if you wish.

f. Havethe student present during the hearing, if appropriate.

Receive awritten decision with findings of fact and conclusions of law, or an electronic version, no later than
45 calendar days after your hearing request was received. The hearing officer may extend thistimelineif
requested.

Maintain the student’s current educational placement while the due process hearing is proceeding unless you
agreeinwriting to other arrangements. If the complaint involves a student seeking initial admission to school,
the school-age student must be placed in a school until the proceedings are over.
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7. Appea the hearing officer’ sdecision by initiating acivil action in district court. An appeal to civil court must
be filed within 42 calendar days from the date of issuance of the hearing officer’s decision.

8. If you are successful in ahearing and file arequest in district court, you may be awarded reasonabl e attorneys’
fees. (See Section M of this statement for more information.)

J. General Provisionsfor Discipline under IDEA

The district may use disciplinary removals for students with disabilities, but only to the extent they would be applied
to students without disabilities. School personnel may:

1. Suspend astudent for not more than 10 consecutive school days. Special education services may cease during
thistime.

2. Order additional short-term suspensions if they do not constitute a change of placement. A series of suspensions
becomes a change of placement when it exceeds 10 cumul ative school daysin aschool year and if apattern is
established by their proximity to one another and the total amount of time. Special education services must be
provided after removal for 10 cumulative school days in the same school year.

3. Order astudent’sremoval to an interim alternative educational setting (IAES) for not more than 45 calendar
daysif the student (1) possesses or carries aweapon to school or a school function, (2) knowingly possesses or
usesillicit drugs, or (3) sells or solicits the sale of acontrolled substance while at school or a school function.
Special education services must be provided.

4. Reguest an expedited hearing to place a student in an |AES for up to 45 calendar daysif the district can
demonstrate that maintaining the student in the current placement is substantially likely to result in injury to the
student or others. Special education services must be provided.

5. Seek to obtain acourt order to remove a student from the current placement. Special education services must be
provided during thistime.

6. Expel the student for behavior that is not a manifestation of the disability. Special education services must be
provided after 10 cumulative school days of removal in a school year.

K. Proceduresfor Disciplinary Placement in an Interim Alter native Educational Setting

If school personnel order adisciplinary removal to an IAES, you have theright to:

1. Benotified of the disciplinary action to be taken and to receive a Special Education Rights Statement no later
than the date on which the decision to take disciplinary action is made.

2. Participate in the selection of the IAES that meets the following criteria:
a. enablesthe student to continue to participate in the general education curriculum, although in another
setting;
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b. alowsthe student to continue to receive services and modificationsincluded in the current |EP in order to
meet the goals; and
c. includes services designed to prevent the behavior from recurring.

3. Participate in an |EP team meeting either before or within 10 business daysfollowing the disciplinary
placement change. The purpose of the meeting is to consider the problem behavior and to:
a. review and modify the behavioral intervention plan as needed to address the problem behavior; or
b. develop an assessment plan to address the problem behavior if the district has not previously conducted a
functional behavioral assessment and implemented a behavioral intervention plan. Upon completing the
assessments, the |EP team will meet to develop and implement appropriate behavioral interventions.

4. No later than 10 school days after the date the district decides to order an IAES, participate in a meeting to
review the relationship between the disability and the behavior; thisreview is called a manifestation
determination. The meeting can be held at the same time the |EP team considers a functional behavioral
assessment and/or behavioral intervention plan. The student cannot be expelled for behavior that isrelated to his
or her disability.

5. Request an expedited due process hearing if it is determined that the behavior was not related to the disability
and you disagree with that decision or any decision regarding a change in placement, including placement in an
IAES. (See Section L of this statement.)

L. Expedited Due Process Hearing

An expedited due process hearing involves disciplinary issues, and shortened timelines apply. You have theright to
request an expedited hearing if you disagree with a determination that the behavior was not a manifestation of the
disability or the district’ s discipline decision resulting in a change of placement.

In an expedited hearing, the due process hearing procedures described in Section | of this statement will be used
except for the following changes:

1. The hearing officer’ swritten decision must be available within 20 calendar days of the request for a hearing
unless an extension, not to exceed 25 calendar days, is agreed to by both parties.

2. Thestudent must remain in the IAES until the hearing officer makes a decision or the IAES time limit runs out
unless you and the district agree to another placement during the pendency of the hearing or the appeal .

If the IAES timeline runs out during the hearing, the setting prior to the | AES becomes the placement. However, if
school personnel maintain that returning the student to that placement would be dangerous, they may request an
expedited hearing to ask a hearing officer to continue the IAES or seek a court injunction. This expedited hearing
procedure may be repeated, as necessary.

M. Attorneys Fees

1. If you have participated in a due process hearing or civil court action against the district, you may be able to
recover reasonable attorneys' fees and related costsif:
a  Thehearing officer or court determines that you are the prevailing party.
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b. A district court ordersthe district to pay fees and costs according to prevailing rates in your community for
the kind and quality of legal servicesyou received.

2. Attorneys fees may not be awarded and related costs may not be reimbursed in any action or proceeding for

services performed after the time of awritten offer of settlement to you by the district if:

a Thedistrict’s offer ismade at least 10 days before a due process hearing or civil proceeding begins.

b. You do not accept the offer within 10 days after it is made.

c. A court or due process officer finds that the relief you finally obtained from the hearing officer or court
action was not more favorable to you than the offer of settlement.

d. Anaward of attorneys’ fees and related costs may be made to you as a prevailing party if you were justified
in rejecting the settlement offer.

3. Attorneys feesmay not be awarded:
a forlegal representation at an |EP meeting unless such a meeting is convened as aresult of adue process
hearing orjudicial action; or
b. for amediation that is conducted before arequest for a due process hearing.

4. A court may reduce an award for attorneys' feesif:

a. During the course of the action or proceeding, you unreasonably extended the final resolution of the
controversy.

b. Theamount of the request unreasonably exceeds the prevailing rate in the community for similar services
by attorneys of reasonably comparable skills, reputation, and experience.

c. Thetime spent and legal servicesrendered were excessive considering the nature of the action.

d. Theattorney representing you did not provide all of the information required in a due process hearing
request.

e. Theamount of attorneys' feeswill not be reduced if the court finds that the district or SDE unreasonably
extended the final resolution of the action or proceeding.

N Requirementsfor Unilateral Placement in a Private School/Facility at Public Expense

1. If thedistrict has made FAPE available in atimely manner and you unilaterally (on your own and without the
district’s consent) place the student in aprivate school, the district is not required to pay for tuition, special
education, or related services at the private school. However, the district must meet with representatives of
private schools to determine how aproportion of the district’s federal fundswill be spent on providing some

type of special education servicesto private school studentswith disabilitiesresiding in itsjurisdiction.

2. A court or hearing officer may order the district to reimburse you for the costs of aunilateral placementin a
private school only if the student previously received special education services from the district and the court
or hearing officer determines that the district did not make FAPE available in atimely manner. However, the
cost of reimbursement may be denied or reduced if:

a Prior to removal from public school, you did not cooperate with the district if it notified you of the intent to
conduct an evaluation of the student.
b. Thereisajudicial finding of unreasonableness with respect to your actions.
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c. Beforeremoval from public school, you did not notify the district that you rejected its proposed placement
to provide FAPE and did not state your concerns and intent to enroll the student in a private school at
district expense by either:

(1) notifying the |EP team at the most recent | EP team meeting before removal from public school; or
(2) notifying the district in writing at least 10 business days (including any holidays that occur on a
business day) before removal from public school.

3. A court or hearing officer will not deny or reduce reimbursement for failure to provide the notice specified in 2c

aboveif:

a. Thedistrict did not notify you of your obligation to provide the notice specified in 2c above.

b. Thedistrict prevented you from providing such notice.

c. Youcannot writein English or you have a disability that prevents you from providing awritten statement.

d. Thecourt or hearing officer determines that the placement proposed by the district would result in physical
or serious emotional harm to the student.

O. Education Records

The IDEA and the Family Educational Rights and Privacy Act (FERPA) contain provisions that protect the
confidentiality of student records. These laws also provide for your right to review and inspect records. The district
will assume you have the right to inspect and review the student’ s education records unless the district has received
legal documents limiting access to those records. A minor child’'s address can be deleted from any record, if
requested in writing by the custodial parent, to prohibit a noncustodial parent from learning a home address simply
by having access to school records. If you are aparent in this situation, be prepared to verify custody of your child.

Y ou have theright to:

1

Request alist of the kinds of education records the school collects, maintains, or uses, and where those records
are kept.

Inspect and review the student’ s education records. If you cannot do so at the school, you may ask the district to
give you acopy of the records. The district may charge for the copies unless the charge would keep you from
looking at the records. The district may not charge afee to search for or to collect the records. The district must
honor your request:

a.  without delay but no later than 45 calendar days after the request;

b. before any meeting regarding an IEP; and

c. atleast5businessdays before adue process hearing.

Have someone explain or interpret the records for you.

Give or refuse written consent to allow other people access to the education records. The request for consent
must say what specific information has been requested, the purpose of the request, and who will access the
records. However, consent is not required to release records when:

a.  School employees have alegitimate educational interest in the records.

b. A representative of the Federal Comptroller General, the U. S. Department of Education, or the SDE
accesses records for evaluation of afederal program or for enforcement or compliance with federal
regulations.

c. A student transfers from one school with the intent to enroll in another school.
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d. Thereisan emergency to protect the health and safety of the student or other individuals.

e. A disclosure concernsthe juvenilejustice systems' ahility to effectively serve the student or to comply with
court orders or subpoenas, as specified in state law. The district must make a reasonable effort to notify you
of the order or subpoenain advance of compliance unless the subpoena specifically states that the request is
not to be disclosed.

f.  Organizations conduct studies on behalf of school districts or institutions specified under FERPA criteria.

g. Whenthedistrict has designated information as “ directory information” through its annual notification.

5. Review adistrict log of requests for and access to education recordsiif the disclosure is not to the parent, adult
student, a school employee with alegitimate interest, or a party seeking directory information. This log includes
the name, agency affiliation, date, and purpose for accessing the records.

6. Look only at information about the student in question if the record contains information about another student.

7. Ask thedistrict to amend information in the record if you believe that it isincorrect, misleading, or violates
privacy or other rights. If the district refuses to amend the record, you may request adistrict hearing. If the
decision is against the district, the district must amend the record and inform you in writing. If the decision is
for the district and the record is not amended, you may place a statement in the record saying why you disagree
with the district’ srecord. This statement will be maintained as part of the education record and will be released
any timetherecord is released.

8. Benotified before the district destroys education records that are more than 5 years old and no longer needed to
provide educational services. The notice must describe the informationthat will be destroyed after 45 days and
include the procedure to formally object to the destruction of any information and have the records sent to you.

A permanent record of a student’s name, address, phone number, grades, classes, immunization, test sores,
attendance, grade level and year completed may be maintained by the district without atime limitation.

P. Using Public and Private I nsurance Fundsto Provide FAPE

Thedistrict may use Medicaid fundsto pay for special education and related services. However, the district may not
require you to sign up or enroll in Medicaid in order for the student to receive FAPE. If the district bills Medicaid
for services, you must be notified of the frequency, amount, and type of servicesthat the district will be submitting
for reimbursement. If the district uses Medicaid, it must not result in:

1. Your family incurring out-of-pocket expense;

2. Your family paying for services required for your child outside of school that would otherwise be paid for by
Medicaid,;

3. A decreasein availablelifetime coverage or any other insured benefit for your child;

Anincreasein premiums or lead to discontinued insurance coverage; or

5. Therisk of loss of eligibility for home and community-based waivers.

e

The district may access your private insurance to bill for services only if you provide informed consent. Each time
the district proposes to access your private insurance, the district must obtain your written consent and must inform
you that arefusal to access your private insurance will not relieve the district of its responsibility to ensure that all
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required services are provided at no cost to you. If you consent to use private insurance, the district may use Part B
funds to pay the cost of the deductible or co-pay amountsto avoid afinancial cost to you.

For further explanation on any of these rights you may also contact

State Department of Education Idaho Parents Unlimited, Inc. (IPUL) Comprehensive Advocacy, Inc. (Co-Ad)
Bureau of Special Education 4696 Overland Road, Suite 478 4477 Emerald St. Suite B-100

P.O. Box 83720 Boise, Idaho 83705 Boise, Idaho 83706

Boise, |daho 83720-0027 800/242-4785 V/TT: 208/336-5353

208/332-6910 V/TT: 208/342-5884 V/TT: 800/632-5125

800/432-4601

TT: 800/377-3529
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Appendix 7C Guidelines for the Management of Student Records

Appendix 7C
GUIDELINESFOR THE MANAGEMENT OF STUDENT RECORDS

The Family Educational Rights and Privacy Act (FERPA) protects the privacy of families by
insuring the confidentiality of information in education records that schools maintain about
studerts. Three concepts—notification, disclosure, and informed consent—are fundamental to
FERPA regulations.

Confidentiality provisions in the Individuals with Disabilities Education Act (IDEA) incorporate
FERPA provisions. However, the IDEA provisions go beyond FERPA. Therefore, this appendix
has been prepared to assist districts in meeting confidentiality regulations from both FERPA and
the IDEA.

Section 1. Managing Student Records
A. Definitionsand Abbreviations

1. Disclosure: Permitting accessto or the release, transfer, or other communication of
personally identifiable information contained in education records, to any party, by any
means, including oral, written, or electronic.

2. Education records: Any recorded information including, but not limited to,
handwriting, print, computer media, videotape, audiotape, film, microfilm, and
microfiche that is:

a directly related to a student; and

b. maintained by adistrict, an institution, or by a party acting for the district or
institution.

3. Adult student: Under the IDEA, an adult student is a student who is eligible for specia
education, is 18 years of age or older, and to whom special education rights have
transferred.

4. FERPA: The Family Educationa Rights and Privacy Act.

5. GEPA: The General Education Provisions Act.

6. Informed consent: In general, a parent/adult student has the right to give or decline to
approve adistrict’ s request to release records to another party. A parent’ s/adult

student’ s agreement must be based on an explanation of how, what information will be
released, and how the information will be used.
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7. Notification: A district’s responsibility to inform the parent/adult student of the legal
basis for compiling data and the circumstances under which records can be released or
disclosed.

5. Parent: A parent of the student, including a natural or an adoptive parent, alegal
guardian, or an individual acting as a parent in the absence of a parent. The term does
not include state agency personnedl if the student is award of the state.

B. Annual Noticeto Parents/Adult Students about Confidentiality

Each district must annually notify parents of students currently in attendance, or adult students
currently in attendance, of their rights under FERPA. This annual notification includes parents of
students with and without disabilities. The notification may be provided by any meansthat is
likely to inform parents/adult students of the privacy protections under FERPA. A model
notification of rightsisincluded in this appendix on page A-165.

Commonly Asked Questions:
1. What should be included in the annual notification?
The notice must inform parents/adult students that they have the right to:
a inspect and review the student’ s education records,

b. seek amendment of the student’s education records if they believe them to be
inaccurate, misleading, or otherwise in violation of the student’s privacy rights;

c. consent to disclosures of personaly identifiable information contained in the
student’ s education records, except to the extent that FERPA authorizes disclosure
without consent; and

d. fileacomplaint alleging failures by the district to comply with the confidentiality
requirements of FERPA and IDEA.

The notice must also include the procedures for exercising the right to inspect and
review education records and for requesting amendment of the records. If the district
has a policy of disclosing education records to school officials with alegitimate
educational interest, the notice needs to state the criteria for determining who
constitutes a school official and define a legitimate educational interest.

2. How does adidtrict provide this annual notification to parents/adult students?

A district may provide this notice by any means that is reasonably likely to inform the
parents/adult students of their rights. A few common ways districts have provided this
annual notification include school handbooks for parents and students or newspaper

publications. The notification requirement also means that parents/adult students who
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have a disability or who speak a primary language other than English will need to be
effectively informed of the information provided in the annual notification. Methods for
notifying these individuals may include providing alternative formats of a student
handbook such as audiotape, Braille, computer diskette, large print, or trandation into
native languages.

C. What Constitutes a Student Record?

All special education records are part of the cumulative education file even though they may be
stored at another location. When districts and schools decide to collect and maintain personally
identifiable information, each piece included in an education record should represent a clear and
important need for obtaining and recording that information. Therefore, education records may
include, but are not limited to, the following:

1

10.

11.

12.

13.

identifying data (name, address, siblings, SSN, list of personal characteristics or other
information that makes it possible to identify the student);

academic work (courses taken transcripts);

level of achievement (grades, portfolios, performance assessments, scores on
standardized achievement tests, etc.);

attendance data;
aptitude and psychological test scores and protocols;

records of teachers, counselors, medical personnel or psychologists working directly
with a student;

interest inventory results;

observations and verified reports of serious or recurrent behavior patterns;
videotapes or audiotapes;

health data including medical assessments;

family background information;

transportation records; and

student records maintained by agencies or individuals contracted with the district.

The term “record” does not include:

1

records of teachers, supervisors, school counselors, specialists, administrators, or
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ancillary personnel that are kept in the sole possession of the maker of the record and
are not accessible or revealed to any other person except a temporary substitute for the
maker of the record,

2. records created by law enforcemert units of schools maintained separately for
noneducational purposes; and

3. employment records about a student who is employed by a school or district.
D. TheData Collection Process

School personnd must have information about a student if they are to make appropriate
decisions about special education and support programs. Records will follow the student from
the time he or she enters school until the student graduates or completes his or her education
program. Decisions regarding who collects the data or how and why the data is collected takes
careful consideration by the district.

Commonly Asked Questions:
1. Who develops the student’ s special education record?

Typicaly, office personnel of a school collect required demographic information
through the enrollment process. Other school personnel contribute additional
information as it becomes available. The student’s special education case manager
should organize all relevant data specific to specia education in accordance with district
guidelines and the IDEA.

2. How are specia education records secured?

All records need to be kept in locked files in the school or district that the student
attends. An access log must be attached to each file.

3. How many copies of the special education record should there be?

In addition to a master special education file maintained by the district or school,
appropriate personnel may maintain permanent working files. The existence and
location of al files must be documented in each file.

4. Can parents/adult students review and inspect test protocolsif they are a part of a
student’ s record?

Yes. The Office of Special Education Program’s (OSEFP' s) position is that it is “highly
improbable” that test protocols meet the “ sole possession” exception to prohibit
parent/adult student access. The basis of OSEP s position is that even though a protocol
may be kept in the sole possession of the examiner, the information in it is discussed
with other school personnel in programming or placement meetings. In other words,
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data on the protocal is part of the documentation that is used to establish special
education dligibility. Also, any anecdotal information on protocols can support the
interpretation of the results. Therefore, a parent/adult student has the right under
FERPA and IDEA regulations to inspect and review protocols.

The right to inspect and review a student’s record does not necessarily entitle the
parent/adult student to a copy of the test protocol. Test publishers require districts to
maintain the integrity and validity of tests. They allow parents/adult students to view the
student’ s responses to test items, but only if the information is shared in the presence of
a person qualified to explain the results and meaning of the various items and data
contained in the protocol. The exception to providing a copy of the protocol is when the
parent/adult student would otherwise be unable to exercise his or her right to inspect
and review those records. An example of these circumstances might be when the
parent/adult student lives at such a distance that inspection and review are not practical.
Protocols can be kept in a separate file, but their existence and location must be noted in
the student’ s record.

The underlying argument by examiners and districts to prohibit parent/adult student
access to protocolsis the publisher’s proprietary interest in the test items and answers
and the publisher’s ability to assure the validity of the test instrument. OSEP does not
see it that way. OESP believes that a test protocol would not be an exception under
FERPA and the IDEA when providing the test instrument would be the only way to
meet the district’s IDEA obligation to explain the test results to a parent/adult student.

OSEP has offered examiners an opinion that test instruments, test protocols, and
interpretative materials that do not contain the student’s name and are not kept by the
examiner do not fall under FERPA’ s definition of education records. Thus, coding a test
protocol by aletter or number known only to the test examiner and not otherwise
revealing the student’ s identity may be a way to preserve the confidentiality of a
protocol.

Another dternative is that examiners may wish to destroy, rather than maintain,
protocols and interpretative materials after fully documenting the results and
interpretations on the specia education Eligibility Report.

5. Who isresponsible for the accuracy of student records?
In general, educators collecting student information are ethically responsible for
maintaining accurate records. A parent/adult student can challenge the accuracy of a
record through the district procedures for requesting amendment of records.

6. Can socia security numbers (SSN) be used to identify education records?
Y es. However, a district or institution cannot require students to provide social security

numbers. It isimportant to inform parents/adult students of how the school or agency
intends to use these numbers as well as the limits of their use.
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E. Accessto Student Records

A parent/adult student must have the opportunity to inspect and review all education records
associated with the special education services the student receives. In particular, the parent/adult
student must have access to records pertaining to the identification, evaluation, and educational
placement of the student and the services received. However, it isimportant for schools to
establish internal management procedures for verifying the authenticity of the request.

The IDEA requires a district to provide copies of certain information to the parent/adult student.
The parent/adult student must be given a copy of the Eligibility Report and any other digibility
documentation as well as any individualized education program (IEP) developed. Test protocols
are not part of the Eligibility Report and should not be given to parents/adult students. The
results of the test must be documented on the Eligibility Report or on the individual report
written by the professional administering the test.

Commonly Asked Questions:
1. Can studentsreview their own records?

Y es, but only under certain circumstances. Under the IDEA and Idaho regulations, the
right to review records transfers from the parent to the student once a student turns 18
years old unless the |EP team has determined that the student is unable to provide
informed consent with respect to his or her educational program or the parent has
obtained guardianship. Before age 18, students may not have access to their elementary
or secondary school records unless are they emancipated minors or a parent wishes to
review the records with his or her own child.

2. What are the access rights of emancipated minors?

Idaho law does not provide for the emancipation of minors. However, Idaho does
recognize an emancipated minor who has the power and capacity of an adult as
designated by a court in another state. An emancipated minor should be prepared to
provide the district with the court document in order to obtain access to his or her own
record. Also, in Idaho, students younger than age 18 who are married to an adult at |east
18 years old are not emancipated minors. Instead, the spouse becomes the guardian of
the student for legal matters. Therefore, the spouse has the access rights, but he or she
can give consent for the student to review his or her own records. In such cases, school
personnel are encouraged to work with the student by inviting the spouse to act as an
advocate of the student when inspecting and reviewing records.

3. Canthe custodia parent prevent a noncustodial parent from exercising his or her
FERPA rights to access records?

No. FERPA rights are given to both parents. The school may assume that a parent has
these rights unless it has evidence to the contrary. The school does not need the
permission of the custodial parent to give the norcustodial parent access to records.
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However, the custodia parent can request in writing that the minor child’'s address be
deleted from records to prohibit a noncustodial parent from having access to the address
simply by inspecting the school records.

F. Disclosure/Transfer of Records

Didtricts are required to fully inform personnel who collect or use personally identifiable
information about their responsibilities for implementing confidentiality provisions. The
confidentiality of information must be protected at collection, storage, disclosure, and destruction
stages.

Parent/adult student consent is needed to disclose records unless the circumstances are
specifically authorized by FERPA. Schools need to maintain records of disclosures, including the
names of persons retrieving the records and the purpose for each disclosure. Documentation of
denials of access to records or partially fulfilled requests should also be maintained. Before
releasing records, district personnel should review the compiled information for accuracy and
ensure it is within the scope authorized to be disclosed.

Recommended procedures for transferring records to another school are as follows:

Step 1. When a student withdraws from a classroom/school, al records should be sent to the
records manager of that school or district to ensure that all records are centrally located.
All information that is not an education record should be deleted by the teacher or
related service provider prior to forwarding the file to the records manager.

Step 2: If adistrict has formally received arequest for a student’s record from another 1daho
district, the records manager should electronically transmit or overnight mail the IEP
and Eligibility Report within 2 days of the notification. The rest of the file may follow
by U.S. mail as soon as possible. If originals are sent, the district must maintain a copy
for audit purposes.

If the district has formally received a request from an out-of-state school, forward
copies or the original documents within 10 days of the request. If originals are sent, the
district must maintain a copy for audit purposes.

Step 3:  When the school record contains information concerning violent or disruptive behavior
or disciplinary action, thisinformation will be contained in a sealed envelope, marked
“Confidential Information” and addressed to the principal or other administrator of the
school.

Step 4:  The records manager must document:

a. thereceipt of aformal request for records; and

b. that specific records were forwarded to whom, when, and where.
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Commonly Asked Questions:

1

Is written parent/adult student consent required for the education records to be released
to any other district?

No, written consent is not required to send records to another school, school system, or
educational institution in which the student intends to enroll. The district should
automatically forward education records to other schools or districts within or outside
the state as soon as the district receives verification of student enrollment in a different
wchool system. However, the IDEA requires that any disclosure of records to other
agencies be for the purpose of meeting IDEA requirements.

Should third party reports be included in the file that is forwarded to another school ?

It depends on the circumstances. All reports that are part of a student’s file in a school
system should be forwarded. When a third party report has been released to a district by
consent of the parent/adult student for the specific purpose of determining specia
education €ligibility, placement, or FAPE, the report becomes a part of the file and
should be forwarded.

When the district receives documents from noneducation agencies stating that they
cannot be released to others or even the parent/adult student, the district should return
the documents to the originator. These documents do not become part of the student’s
file.

What kind of information can be given over the telephone or in person to the receiving
school or district?

Any information relevant to the student’s |EP can be released over the telephone to the
school requesting release of records. The district should document the telephone call
and attempt verification of the student’s intent to enroll.

Do you need consent to share information with law enforcement authorities or probation
officers?

Unless there is a court order or subpoena allowing disclosure of the student’ s education
record, school officials should obtain consent to release information to law enforcement
authorities. Sample court orders are included in this appendix on pages A-169 and
A-170. However, it should be noted that nothing in FERPA prevents a school official
from disclosing to local law enforcement authorities information that is based on that
official’ s persona knowledge or observation and is not from an education record. For
instance, if a principal were to observe that a student isinvolved in a gang, FERPA
would not prevent the principal from disclosing or reporting this information.

September 2001 A-162



Appendix 7C Guidelines for the Management of Student Records

5.

Can student records be transmitted electronically via the Internet or fax?

The law requires districts to prevent the unauthorized release of education records.
Thus, when student records are transmitted electronically, confidentiality must be
protected both by the sender and receiver of information. Procedures need to be
established and staff must continually be trained about their obligation to treat the
information confidentially. If fax machines are used, they are considered to be less
secure. It isimportant for any electronic system to log the transfer of data in order to
account for release of information by and to appropriate individuals. Districts can use a
variety of methods to safeguard the data, including encryption, passwords, and
authentication programs or stamping it confidential.

How long is a consent to release information valid?
Since a consent to release information is only required for agencies other than education
agencies, the consent is valid for one immediate release, unless specific duration dates

are listed on the release.

What should the district do with records if a student is determined to be ineligible for
specia education services?

Those forms that document ineligibility become part of the permanent file and should
be transferred with other school records.

G. Destruction of Records

Special education records must be kept for at least 5 years according to the General Education
Provisions Act (GEPA). FERPA alows districts to maintain permanent records of limited
identifying information, such as a student’s name, address, telephone number, grades, attendance
record, courses, grade level completed, and year completed. A parent/adult student must be
informed when information is no longer needed to provide educational services and will be
destroyed.

Commonly Asked Questions:

1

When can a district destroy special education records?

Specia education records may be destroyed 5 years after the district no longer needs the
information to provide specia education services. GEPA regulations require districts
receiving federal funds to retain records necessary for fiscal audit purposes and to show
compliance with any federal regulations for 5 years after the use of sub-grant funds
(Part B funds). Examples of the records to be maintained are the |1EPs, Eligibility
Reports, Consent, and Written Notices. If a district intends to destroy records after the
required 5 year time period, the parent and adult student must be informed that the
information is no longer needed and will be destroyed. A parent/adult student may
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request that the specia education records be destroyed, in which the district must
destroy the records but after the 5 year time requirement.

2. Why should specia education records be destroyed when they are no longer needed?
Record destruction is the best protection against improper and unauthorized disclosure.
Record destruction also reduces management problems such as storage, maintenance,
and retrieval.

3. What isthe procedure for the destruction of special education records?

After 5 years, the district should document an attempt to inform a parent/adult student
that specia education records are no longer needed and that they will be destroyed. A
letter to the parent/adult student needs to indicate that the records will be destroyed 45
days after the date of the notice. The parent/adult student should also be informed that
he or she may need these records for other purposes in the future, such as determining
Supplemental Security Income (SSI) digibility. The district needs to document the date
of destruction or the release of the records to a parent/adult student, when appropriate.

4. Who can destroy a specia education record?

Districts need to designate a person to be responsible for record destruction.

5.  How should records be destroyed?

Records need to be shredded and/or burned so they are no longer personally
identifiable.

References:

Family Educational Rights and Privacy Act; Final Rule, 34 C.F.R. Part 99 (1995).

Idaho State Department of Education. (1989). Guidelines for the management of student records.
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Transfer of Student RecordsCDuties, Idaho Code 33-209 (1994).

National Center For Education Statistics, U. S. Department of Education. (1997). Protecting the
privacy of student records. Guidelines for education agencies. Washington, DC: Author.

Family Policy Compliance Office, U. S. Department of Education and U. S. Department of
Justice. (1997). Sharing information: A guide to FERPA and participation in juvenile justice
programs. Washington, DC: Author.
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Model Natification of Rights Under FERPA

The Family Educational Rights and Privacy Act (FERPA) affords parents and students over 18 years of
age (“eligible students”) the following rights with respect to the student’ s education records:

1. Theright to inspect and review the student’s education records within 45 days of the day the district
receives a request for access.

The parent or eligible student should submit to the school principal a written request that identifies
the record(s) he or she wishes to inspect. The principal will make arrangements for access and notify
the parent or eligible student of the time and place where the records may be inspected.

2. Theright to request an amendment of the student’s education record that is believed to be inaccurate
or misleading. The parent or eligible student should make a written request for an amendment of
records to the school principal by clearly identifying the part of the record that needs to be changed
and specifying why it is inaccurate or misleading. If the district decides not to amend the record as
requested, the parent or eligible student will be notified of the decision and advised of the right to a
district hearing regarding the request.

3. Theright to consent to disclosures of personally identifiable information contained in the student’s
education records, except to the extent that FERPA authorizes disclosure without consent.

One exception that permits disclosure without consent is to school officials with legitimate
educational interests. A school official is a person employed by the district as an administrator,
supervisor, teacher, or support staff member (including health staff and law enforcement personnel);
a person serving on the board of trustees; a person or company that the district has contracted to
perform a special task; or a parent or student serving on an official committee, such as a disciplinary
or grievance committee, or assisting another school official in performing his or her tasks. A school
official has a legitimate educational interest if the official needs to review an education record to
fulfill his or her professional responsihility.

Upon request, the district will disclose education records without consent to officials of another
school district in which a student seeks or intends to enroll.

4. Theright to file a complaint with the U.S. Department of Education concerning alleged failures by
the district to comply with the requirements of FERPA. The office that administers FERPA is:

Family Policy Compliance Office
U.S. Department of Education
600 Independence Avenue SW
Washington, DC 20202-4605

[NOTE: In addition, the district may want to include its required directory information public notice with
its annual notification of rights.]
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Destruction of Records (Sample L etter 1)

The district may send one of the following sample |etters when the student graduates, completes
the semester in which he or she attains the age of 21, is no longer igible for specia education,
or when records are about to be destroyed.

August 27, 2001

Mr. and Mrs. John Doe
12345 Main $t.
Last Chance, ID 67890

Dear Mr. and Mrs. Doe:

This letter is to notify you that the special education records that have been kept by Weteachem
School District #007 on (name of student) are no longer needed to provide
educational services. Therefore, in compliance with local school board policy, these records will
be destroyed in 5 years. Destruction of these records is the best protection against improper and
unauthorized disclosure.

Please be aware that these records may be needed for socia security benefits or for other
purposes in the future. If you wish to review or acquire the file now for your own reference,
please make your request in writing to the district administration office.

If you have any questions, please feel free to contact me at

Sincerdly,

Director of Special Education
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Destruction of Records (Sample L etter 2)

August 27, 2001

Mr. and Mrs. John Doe
123 South Main
Last Time, ID 45678

Dear Mr. and Mrs. Doe;

The purpose of this letter is to notify you that the special education records that have been kept
by Weteachem School District #007 on (name of student) are no longer
needed to provide educational services. Therefore, in compliance with local school board policy
to destroy education records after 5 years, these records will be shredded in 45 days. Destruction
of these records is the best protection against improper and unauthorized disclosure.

Please be aware that these records may be needed in the future for socia security benefits or
other purposes. If you desire to review the file or keep the file for your own records, please make
your request to the administration office within 45 days. After that time, if we have not heard
from you, these records will be destroyed.

If you have any questions, please contact me at

Sincerdly,

Director of Special Education
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Using the Newspaper to Provide Notification of Destruction of Records

The district can also use the newspaper to try to notify individuals with disabilities who have left
the district and have been withdrawn for more than five years that special education records will
be destroyed. Best practice may include the distribution of Sample Letter 1 (see page A-166)
when a student graduates or |eaves the district and the annual posting of the following public
notice in the newspaper.

Public Notice for Destruction of School Records

According to school board policy, the School District # hereby gives
notice that specia education records are no longer needed to provide educational servicesto
individuals with disabilities who were enrolled in the district as a student prior to the year

and have since left the district. The district will destroy these special education records (by
shredding them) in 45 days. Destruction of these records is the best protection against improper
and unauthorized disclosure.

Please be aware that if you have special education records on file with the school district, these
records may be needed for socia security benefits or for other purposes in the future. If you wish
to review the file or keep the file for your own records, please make the request to the
administration office with 45 calendar days.

For further information contact the school district administration office. (Include contact
information.)
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Court Order Authorizing School-Probation Information Exchange Model

CONFIDENTIAL INFORMATION

STATE OF , SUPERIOR COURT

COUNTY OF , JUVENILE COURT

ORDER OF THE JUVENILE COURT AUTHORIZING RELEASE AND EXCHANGE OF
INFORMATION BETWEEN SCHOOL DISTRICTS AND PROBATION OFFICIALS

Pursuant to the authority vested in the Court by

(Identified Code and Sections)

IT ISHEREBY ORDERED that the Probation Department of County and all districts
in County shall release information to each other regarding all
minors and students under their supervision. Information that may be helpful in providing
Services, supervision, progress reports, advice to the juvenile court, and educational placements,
aswell asin increasing school safety and other legitimate official concerns of both agencies shall
be shared by both agencies. Such information shall include, but is not limited to, academic,
attendance, and disciplinary records; arrest and dispositional data; names of minors on probation
and their assigned probation officers; and names of minors attending individual schools and their
assigned teacher, counselor, or other appropriate adult contact at the school site.

Date, Presiding Judge, Juvenile Court
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Sample Court Order

Notice of Juvenile Court Disposition
(on agency letterhead)

Date

Superintendent
School district

RE: (name of student)
Birth date:

Last school:

In accordance with (citation of Code and Sections) and with the Order of the Juvenile Court, you
are hereby notified that the above-named minor was found by the juvenile court to have:

On (date), the minor was placed

with the specific terms of probation to

Sincerely yours,

Deputy Probation Officer

Phone:

September 2001 A-170



Appendix 7D Surrogate Parent Procedures ard Forms

Appendix 7D
SURROGATE PARENT PROCEDURES AND FORMS

Section 1. Determining the Need for a Surrogate

If the district cannot identify or locate a person who meets the definition of a parent, it must
appoint a surrogate parent to represent the interests of the student.

A. Definition of Parent

For specia education purposes, the term “parent” means a parent, guardian, or a person acting as
a parent of achild. In determining who has parental rights, the district will consider individuals
in the following order of priority:

1. natura or adoptive parent with legal custody;

2. lega guardian;

3. stepparent or relative with whom a student lives (e.g., grandparent, aunt, or uncle);

4. aperson not related to the student, but with whom the student lives and who has explicit
approval (such as power of attorney) from the natural or adoptive parent to provide
physical care; and

5. long-term foster parent with whom a student has resided for 6 months or more.

The term parent does not include:

1. anatura or adoptive parent whose parental rights have been terminated by a cout of
competent jurisdiction;

2. the state, if the student has been placed in the state’ s custody by a court of competent
jurisdiction;

3. thedirector or other employee of an agency, an institution, or acommunity-based
residential facility who is involved in providing care or education to the student;

4. aperson not related to the student, with whom the student lives, who does not have
explicit approval from the natural or adoptive parent to provide physical care;

5. afoster parent with whom the student hes resided for less than 6 months; or
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6. anemployee of astate agency or agency volunteer (e.g., caseworker, social worker, or a
court-appointed specia advocate who has been appointed by the state to provide for the
welfare of the student).

B. Locating the Parent

The district should keep records of its attempts to locate a parent and should maintain these
records in the student’s special education file. The district will use a combination of methods
including:

1. A certified letter that includes:

a. arequest for participation in the specia education process;
b. the Special Education Rights Statement; and
c. amethod for alowing the parent to respond to the request.

2. A contact to the appropriate agency (usually the Department of Health and Welfare) if a
student is in the stat€’ s custody, to determine the student’s status and potential need for
asurrogate parent.

3. Phonecdlls.

4. A vigt to the parent’s last known address.

Any employee of the district who is aware that a student may need a surrogate must notify an
appropriate district administrator. Any member of the community who is aware that a student
may need a surrogate parent should notify the district. A Determination of Need for a Surrogate

Parent form (see page A-176) needs to be completed, submitted to the administrator, and placed
in the student’s special education file.

Section 2. Qualifications, Selection, and Training of Surrogate Parents
A. Qualifications
A surrogate parent must meet the following qualifications:

1. beanadult of good character;

2. bearesident of the State of 1daho;

3. haveno interests that conflict with the interests of the student being represented;
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4. have sufficient knowledge and skill to ensure adequate representation of the student;

5. not be an employee of any public agency involved in the education or care of the
student;

6. not be an employee of a private agency involved in the education of the student;

7. have sufficient time, knowledge, and skill to carry out the duties of a surrogate parent;
and

8. have an understanding of the student’s native language, culture, and ethnic background.
B. Selection of Surrogate Parents

The district is responsible for selecting and training qualified surrogate parents. Best practice
recommendations are to select surrogate parents by:

1. recruiting volunteers via newspaper ads, posters, announcements at parent meetings,
asking potential candidates, and developing alist of potential volunteers;

2. interviewing potentia volunteers for surrogate parents;
3. arranging and providing training for surrogate parents; and

4. maintaining alist of people who are qualified, trained, and willing to serve as surrogate
parents.

The district, in some cases, may appoint afoster parent as the surrogate parent, even if the child
has not resided with him or her for 6 months. Appropriate training must be provided. Caution is
advised in appointing a foster parent because he or she may inadvertently represent state
interests.

A Surrogate Parent Information Sheet is included in this appendix on page A-178 to assist the
district in keeping information about trained, qualified surrogates available and about
appointments that have been made.

C. Training

The district must ensure that a surrogate parent has appropriate training or comparable
experience to effectively represent the student. Training methods may include:

1. in-servicetraining for agroup of prospective surrogate parents (a minimum of 5 hours
is recommended)

4. one-to-one training with a surrogate parent covering needed information;
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3. videotapes or other media to provide information about special education;
4. recent college coursesin specia education;
5. previous participation in the special education process; or

6. participation in training sessions designed to provide other parents with information
about their specia education rights.

Training should be provided in the following topics:
1. federal, state, and local laws and processes related to special education; and
2. rights and responsibilities of surrogate parents.

D. Administrative |ssues

The district should develop guidelines in these areas:

1. reimbursing the surrogate parent for travel and other expenses incurred while serving as
asurrogate parent, consistent with district policy;

2. assigning no more than 5 students to any 1 surrogate parent;

3. reviewing the assignment of each surrogate parent, at least annually, to ensure that he or
she has:

a. become acquainted with the student’ s educational needs;
b. reviewed the student’s education records,
c. provided input into decisions to evaluate or reevaluate a student, as appropriate;
d. participated in the development, review, and revision of the student’s |EP; and
e. represented the student effectively in al matters relating to FAPE.

E. Surrogate Parent Rights and Responsibilities

A surrogate parent has the same rights as a natural parent throughout the educational decision
making process. The surrogate parent must:

1. Become acquainted with the student, including the student’ s disability, education
records, educational needs, culture, and language background. Thisis done through
visits to the student’ s school, and where possible, place of residence.
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2.

Represent the student at al |EP team meetings to develop, review, and revise the
student’s IEP. The surrogate parent must represent the student at all other meetings
related to the identification, evaluation, and educational placement of the student, and
the provision of FAPE in the least restrictive environment.

Ensure the confidentiality of information and records concerning the student.
Make sufficient time available to effectively carry out the duties of a surrogate parent.

Have sufficient knowledge and skills to execute these responsibilities and to seek
additional consultation and training as needed.

Maintain afile containing the student’ s records and a record of the surrogate parent’s
activity. The surrogate parent will forward the file to the district upon the termination of
his or her appointment.

Notify the district whenever he or she has reason to believe that a conflict of interest
exists with respect to his or her appointment.

A sample letter of appointment for surrogate parents that outlines the role and responsibilities of
a surrogate parent is included in this appendix on page A-179.

F. Terminating Appointments

The appointment of a surrogate parent must be terminated when any of the following conditions

Ooccur:

1

2.

The natural or adoptive parent with legal custody is identified and located.
A guardian is appointed by a court of competent jurisdiction.
The student no longer requires special education and/or related services.

The surrogate parent informs the district that he or she is no longer willing to serve as a
surrogate parent.

The digtrict learns that a surrogate parent does not meet the criteriato serve asa
surrogate because he or she has become an employee of the district or other agency
directly involved with the student, or a conflict of interest is identified.

The surrogate parent has not effectively represented the student, i.e., has not attended
meetings or has not become acquainted with the student’s needs.

Disagreement with district recommendations or procedures is not cause for termination of a
surrogate parent appointment.
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Date of Request: Determination of Need for a Surrogate Parent

This form may be used by the school district when determining the need for a surrogate parent for a student.

Person Making the Request: Position:
Address:
Student’s Name: Birth Date:

Student’s Current Home Address:

Home Phone: School of Enrollment:

Checkone:  The student is receiving special education services.

___ Thestudent is suspected of needing special education services.
Is there a caretaker or custodian of the student?  Yes No
If yes, please name:
Address:

Telephone Contact Number:

What relationship to the student does the caretaker or custodian have?

Relative Foster Parent Group Home

Other (specify)
Is the student in the state’'s custody? Yes No
Do the student’s natural or adoptive parents have legal custody?  Yes No
Are the student’ s parents unknown/unavailable? Yes No

Documented efforts to locate a parent or guardian include:

Phone Letters Certified Letters
Visit to parent’s last address Other (specify)
Does the student have a court-appointed or other legal guardian? Yes No

If yes, list the name:
Address:

Home Phone: Work Phone:

Does the caretaker, custodian, or court appointed guardian meet the definition of a parent for special
education purposes? Yes No

Please explain:

Please forward a copy of thisform with pertinent documentation to the district’s special education director.
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District Use Only

Based on the information available:

A surrogate parent must be appointed to represent the student.
A surrogate parent does not need to be appointed.

Signature: Date:

Printed Name: Title:

(The appointment of a surrogate parent must be no more than 30 calendar days from the date the

potential need was identified.)

Comments:
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Surrogate Parent I nformation Sheet

This information may best be gained by interviewing the potential surrogate parent. The
information on this form should be filed in the district special education office, not in the
student’ s special education file.

Name: Date:

Home Address:

Home Phone: Work Phone:

Birth Date: Resident of 1daho? Yes No

1. Areyou currently employed by an agency that would constitute a conflict of interest in your
service as a surrogate parent? (Examples are school district employee, Department of
Health and Welfare caseworker, etc.) Yes No

2. Please describe your educational background:

3. Areyou conversant in other languages or sign language?

4. Please tell us about experiences you have had with children or youth, parenting, specia
interests, organizations, affiliations:

5. Do you have any previous experience working with, or caring for, children with disabilities?
Please describe:

6. Would you be able to attend meetings at school regarding any students assigned to you?
Yes No What time would be best for you?

7. Areyou willing to serve as a surrogate parent for one year or more? Y es No

8. Do you have a preference for the type of student assigned to you? (age, disability, or school
location)

9. Onthe back of this page, please list three references we could contact.

Prospective Surrogate Parent: Date:

District Use Only
Documentation of training:

Student Date Surrogate Date Surrogate
Appointment Made Appointment Terminated
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Sample Letter of Appointment for Surrogate Parents

Dear  (insert surrogate parent’s name)

The purpose of this letter is to appoint you as a surrogate parent for (insert student’s name) . We
thank you for volunteering your time and talents to benefit a student in our district. When the natural or
adoptive parent is not able to serve as a parent, and the student is eligible to receive special education
services, it is necessary for the school district to appoint a surrogate parent to act on behalf of the student
in matters related to specia education. We greatly appreciate your service.

We would like to restate some of the details we talked about previously regarding the responsibilities for
surrogate parents. As a surrogate parent for __ (insert student’s name) , we invite your involvement in
the following ways:

» become acquainted with the student, including the student’s disability, education records, educational
needs, and cultural and language background,;

= represent the student in all meetings to develop, review, and revise the student’s individualized
education program (IEP);

= represent the student at other meetings related to the identification, evaluation, and educational
placement of the student, and the provision of afree appropriate public education (FAPE) in the least
restrictive environment (LRE);

= ensurethe confidentiality of information and records concerning the student;

= acquire sufficient knowledge and skills to execute these responsibilities and to seek additional
consultation and training as needed;

» maintain afile containing the student’s records and your activity as a surrogate parent; and

= notify the district whenever you have reason to believe that a conflict of interest exists with respect to
this appointment.

The district is responsible to provide training to you as needed regarding special education services. The
district is pleased to reimburse your travel and other expenses according to district policy. Forms will be
provided to you.

As a surrogate parent, you will have the same rights as the natural or adoptive parent. These briefly
include being an informed participant in the special education decision-making process, reviewing the
student’ s records, receiving written notice before changes are made in the student’s | EP program, and
using procedural safeguards. A Special Education Rights Statement is attached to this letter that more
fully explains your rights.

We look forward to working with you as you undertake the responsibility for _ (insert student’s name)
If you have questions at any time, please feel free to call me. Again, on behalf of (insert student’s name),
and our school district, | appreciate your assistance.

Sincerely,

Director of Special Education
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Appendix 7E
SPECIAL EDUCATION MEDIATION IN IDAHO

MANAGING PARENT AND SCHOOL CONFLICT
THROUGH EFFECTIVE COMMUNICATION

If conflict occurs between a parent and school personnel regarding the educational program of a
specia education student, mediation may provide a nonadversaria aternative to resolve the
dispute.

Mediation is a structured, yet informal, voluntary process in which an impartia third party, a
mediator, helps parents and school personnel who are experiencing conflict to reach a suitable
agreement. Mediation builds positive working relationships, encourages mutual understanding,
and helps parents and school personnel focus on their common interest—the student.

The Special Education Mediation Process I s:
Voluntary for parents and school personnel and is not required by law;
Confidential, thus encouraging all participants to speak fregly;

A No-Cost Serviceto parents and schools provided by the Idaho State Department of
Education (SDE); and

An Alternative that does not affect the status of a due process hearing or forma complaint.

Section 1. Mediation in Idaho
The mediation process:

1. May resolve disputes regarding the identification, evaluation, educational placement, or
related services for students with disabilities;

2. Clarifies areas of agreement and disagreement; and

3. Fosters better relationships between parents and schools.
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Specia Education Mediation in Idaho

Section 2.

Comparing Mediation to Other Systems

Mediation

Impartial Due
Process Hearing

Complaint

Oral and written requests
accepted

Only written requests with
signature accepted (e- mail

Only written requests with
signature accepted (e- mail

reguests not acceptable) requests not acceptable)
Less adversarial Adversaria Adversarial
Informal Formal Formal
Confidential Confidential Confidential
No cost to parties Costly for schools/parents Could be costly

Supports mutual problem:
solving

Hearing officer orders solution

SDE investigator makes final
determination

Takes less than a day

Efforts made to complete
entire process within 14

days

May take several days

Decision must be issued within
45 days of the request unless
the timeline is extended by the
hearing officer

May take severa weeks

Investigation must be
completed within 60 days with
afina written report

Supports open, direct
communication

Communication through
attorneys and hearing officer

Communication with
investigator

Agreemerts made jointly

Law-based solution

Any corrective actions
determined by SDE

If unsuccessful, either
party may pursue a
complaint or hearing

Decision is binding, but may be
appealed to state or federal
court

Currently no formal appeal

Section 3. Requesting M ediation

An ora or awritten request for mediation may be made to the SDE by the parent of a student
with a disability, alegal guardian, a surrogate parent, or the district. In addition, the SDE will
encourage parents and districts to participate in mediation when it seems appropriate. Following
arequest for mediation, the SDE will make every effort to complete the process within 14 days.
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A request for mediation:

1. Isappropriate when parents and/or schools are unwilling or unable to modify their
position without outside assistance;

2. May occur when parents and schools, after making a good- faith effort, face an impasse
in attempting to resolve the conflict; and

3. Can be scheduled prior to, or concurrent with, a request for a due process hearing.

Section 4. Proposed Mediation by the SDE

The SDE will automatically offer mediation to resolve a dispute between parents and the district:
1. When thereisaforma request for a due process hearing; and

2. At any other time the SDE deems the use of mediation appropriate.

Section 5. Appointment of a Mediator

The SDE maintains alist of qualified mediators. When both parties in a dispute agree to mediate,
every attempt will be made by the SDE to appoint a mediator within 3 business days of the
request. A mutually agreed upon time, date, and place of the mediation will be coordinated by
the mediator.

If a due process hearing has been requested, the SDE will use arotation list to select the mediator
or both parties will be involved in and agree with the selection of the mediator.

If a due process hearing has been requested, the mediator may not be an employee of any district

or state agency providing publicly funded services under the IDEA and co- mediators may not be
used.

Section 6. The Mediator

A mediator is a neutral third party trained in communication, problem solving and negotiation
skills, and specific mediation techniques who acts as a facilitator to assist parents and schools in
resolving conflicts. The mediator:

1. Educates the parties about the mediation process.

2. Establishes the ground rules for all parties to follow.

3. Guides the process.
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4. Encourages open and honest communication.
5. Ensuresthat each party is heard.
6. Rephrases information and summarizes issues.

7. Facilitates the writing of the agreement.

Section 7. Roles of Parents and Schools
It isin the best interest of all parties, including the student, to explore mediation as a means to an

informal resolution of the conflict. Parents and school personnel play avery important role in
mediation. As active participants, each party can help design a mutually agreeable solution.

Section 8. Prior to the Mediation
The SDE will provide:
1. Formal notification to the disputing parties of the mediator appointed.

2. A copy of Special Education Mediation in Idaho and the Special Education Rights
Satement to each party.

3. A copy of the “Confidentiality Pledge” to the parent, district, and mediator. The parties
should review the pledge, come to the mediation with any questions regarding
confidentiality, and be prepared to sign the pledge.

The mediator will:

1. Contact the parties to explain the mediation process, identify issues, and help the parties
establish a date, time, and place to hold the mediation.

2. Assist in determining who will attend the mediation session and inform the parties that
participants need to be knowledgeable about the student and of available resources or
services the student may need.

3. Advise the SDE of the names of all parties who will participate in the mediation
session.

The parent and district will:

1. Determine who will attend the mediation session and advise the mediator of their
choices.
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2.

Advise the mediator that the individual (s) with authority to commit resources and make
final resolution decisions will participate in the mediation session.

Section 9. Preparing for the Mediation Session

The following guidelines can help participants prepare for the mediation session:

1

Keep your schedule free and be willing to give at least one full day to the mediation
Process.

Put aside personality conflicts and center on the educational interests of the student.
Approach mediation in good faith.
Be open, honest, and willing to listen.

Be familiar with all documents related to the dispute, including the Individualized
Education Program (IEP).

Organize your information and materials.
Set goals you would like to achieve during the session.

Be open to alternatives.

Section 10. The Mediation Session

Every mediator has his or her own personal style of conducting a mediation. Participants should
feel free to ask questions and seek clarification on any issue during the session. The mediation
may include the following stages:

1

Introduction: The mediator will explain the process, set the ground rules for al parties,
respond to questions, and encourage the parties from the onset to deal with issues — not
personalities.

I dentification of issues. Each party will have an opportunity, without interruption, to
identify issues and share information. The mediator may seek additional information or
summarize the issues.

Expression of interests: At this stage, the mediator helps the parties identify their
interests (those factors underlying their issues). Goals, needs, beliefs, hopes, and fears
are expressed, explored, and clarified.
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4.

Caucus: On occasion, issues and underlying interests may not be clear. Opportunity is
provided for each party to “caucus’ with the mediator for the purpose of sharing
information or seeking clarification about the issues. The mediator will not disclose
information from caucus sessions without consent.

Recess: A break may be requested by any participant during the session. Thistime
provides an excellent opportunity for all parties to gather their thoughts and absorb what
has transpired.

Creating alternatives: After the basic issues and interests have been identified,
discussed, and clearly understood by all parties, the mediator will assist the partiesin
identifying or developing options to resolve the conflict. At any time during an open
Session or in acaucus, either party may propose solutions.

Developing and writing a plan: The ultimate goal of mediation is to obtain a written
resolution to the conflict. The parties establish the terms of the agreement. The mediator
writes the final agreement, which is signed by the parent(s), school representatives,

and mediator. Each party retains a copy of the agreement. If an agreement involves
proposed changes to a student’s |EP, an |EP team meeting should be convened as soon
aspossible.

Implementation: For the final agreement to work effectively, its provisions must be
implemented. The signed agreement demonstrates a commitment by both parties to
abide by the conditions of the agreement. Ultimately, it is the responsibility of the
partiesto fulfill their obligations.

Section 11. Mediation Policies

Disputes involving weapons, drugs, or physical/sexual abuse are not acceptable cases
for mediation.

No video or audio recording of the mediation proceedings will be made.

Each party must designate a person who has the authority to make final resolution
decisions.

The district should have at |east one representative present who has the authority to
commit resources.

Because mediation is a nonadversarial process that offers the parties the opportunity to
communicate directly with each other, legal representation during a mediation session is
strongly discouraged.
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6.

10.

11.

Except for the signed agreement, confidentiality pledge, and mediator evaluation forms,
al notes or records taken during the proceedings will be collected and destroyed by the
mediator at the conclusion of the mediation session.

The mediator will provide signed copies of the agreement to each party and the SDE.

The mediator will be excluded from subsequent actionsCcomplaint investigations, due
process hearings, or legal proceedings.

A due process hearing requested prior to mediation may be canceled by the requesting
party.

If for any reason the mediation fails, the mediator will provide each party and the SDE
with a statement certifying that the mediation was unsuccessful.

Either party has the option to make another request for mediation.

For additional information, contact:

Dispute Resolution Coordinator
State Department of Education
Bureau of Specia Education

P.O. Box 83720

Boise, Idaho 83720-0027
208/332-6912

TT: 800/377-3529

FAX: 208/334-4664

Regional Special Education

North: 208/667-2588  Coeur d' Alene
208/885-9060  Moscow

Southeast: 208/282-3610  Pocatello

Southwest: 208/426-4315 Boise
208/426-4397 Boise

Comprehensive Advocacy, Inc. (Co-Ad)
4477 Emerald Street, Suite B-100

Boise, ID 83706

V/TT: 208/336-5353

V/TT: 800/632-5125

| daho Parents Unlimited, Inc. (IPUL)
4696 Overland Road, Suite 478

Boise, ID 83705

800/242-1PUL

VITT: 208/342-5884
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Appendix 7F
IDAHO STATE DEPARTMENT OF EDUCATION

PROCEDURESFOR RESOLVING COMPLAINTS
UNDER THE INDIVIDUALSWITH DISABILITIES EDUCATION ACT

Section 1. Filing Complaints

A. Any individual or organization from Idaho or another state who believes a school district or
other education agency has violated a requirement of Part B of the Individuals with
Disabilities Education Act (IDEA) may file aformal complaint with the State Department of
Education (SDE). The complaint must:

1

Be in writing. Electronic mail is not acceptable. (The SDE will provide reasonable
accommodations to individuals who need assistance in filing written complaints.)

Be signed and dated.

Include one or more allegations. Allegations are statements that an education agency
has violated a requirement of Part B of the IDEA. The alleged violations may not be
older than one year from the date the complaint is received by the SDE. For unusua
circumstances involving alegations older than one year, an extended period of time
may be reasonable if:

a Thealleged violation is considered to be ongoing; or

b. Thereisarequest for compensatory services for aviolation that occurred not more
than 3 years prior to the date of the complaint.

Include the basis of each allegation. A basis includes the facts and/or a description of
the events to support the allegation, including the name(s) of the student(s) involved, as

appropriate.

B. Complanants should also include their mailing addresses and work and home telephone
numbers as well as the name, address, and telephone number of the student(s) involved.

C. Complaints must be mailed to: Dispute Resolution Coordinator

State Department of Education
Bureau of Special Education
P.O. Box 83720

Boise, ID 83720-0027
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Section 2. Evaluating Complaints

At times, the SDE may not be able to proceed with resolution of all of a complainant’s concerns.
Complaints will be evaluated to determine whether the SDE can proceed with resolution.

A. The SDE will notify the complainant, within 30 days of receipt of a complaint, if it cannot
proceed with complaint resolution and the reasons. The complainant may subsequently file a
new complaint. If this occurs, the 60-day timeline will begin upon receipt of the new
complaint. Complaint resolution cannot proceed when:

1. Thecomplaint is not in writing.
2. The complaint is not signed.

3. The complaint does not include allegations of Part B violations. (If appropriate, the
SDE will notify the complainant of the appropriate agency, entity, or process to address
his or her concerns.)

4. The complaint does not include the basis for any of the allegations.

5. All of the allegations in the complaint have been resolved in a previous due process
hearing. However, the SDE will resolve a complaint alleging that the education agency
failed to implement a due process hearing decision.

B. The SDE will notify the complainant within 30 days of receipt of a complaint if it cannot
proceed with resolution of certain statements and the reasons. The complainant may
subsequently revise the complaint. If the revised complaint contains additional allegations
on which the SDE can proceed, the SDE will modify the scope of complaint resolution and
may extend the 60-day timeline. Resolution of every alegation cannot proceed when:

1. Some of the statements in the complaint are not allegations that an education agency has
violated a requirement of Part B of the IDEA. In this situation, the SDE will proceed
with resolution of the statements that are allegations. Where appropriate, the SDE will
assist the complainant in clarifying other statements and/or will inform the complainant

of the appropriate agency, entity, or process to address concerns that do not allege
IDEA violations.

2. Thebasisisnot provided for some of the alegations. In this situation, the SDE will
proceed with resolution of the alegations for which a basis has been included. If
appropriate, the SDE will assist the complainant in identifying the basis for his or her
other allegations.

3. Some or al of the allegations in the complaint are the subject of a current due process
hearing. In this situation, the SDE will proceed with resolution of allegations that are
not part of the due process hearing. The SDE will set aside allegations that are the
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subject of a due process hearing and will suspend the timeline for those allegations.
When the hearing is resolved, the SDE will proceed with resolution of any allegation on
which the hearing officer has not ruled. However, the SDE will proceed to resolve
allegations that an education agercy failed to implement a due process hearing decision.

C. If the complaint is withdrawn by the complainant prior to expiration of the timeline for
resolution, the SDE will close the complaint.

Section 3. Complaint Resolution Processes

The SDE will make every effort to resolve complaints in the least adversarial manner possible.
Resolution of aformal complaint may be achieved through one or more of the following four
processes:

1. Early complaint resolution (ECR): The SDE may propose the use of ECR to resolve
the complaint. This mutual approach provides the complainant and the district an
opportunity to immediately resolve the issues prompting the complaint, even though the
parties may not agree on particular findings of fact and conclusions. The SDE Dispue
Resolution Coordinator or a contracted investigator will facilitate a resolution through
the development of a written agreement to be signed by both parties. If this processis
not successful, the SDE will conduct a full investigation.

2. Correctiveaction plan (CAP): The district may propose a CAP to address the
alegations in the complaint. The SDE may accept, reject, or negotiate the proposed
CAP or require other corrective actions or timelines to ensure that the district will
achieve compliance for each allegation stated in the complaint. If this process is not
successful, the SDE will conduct a full investigation.

3. Investigation: If necessary, the SDE will investigate the complaint by conducting
interviews and reviewing files, correspondence, and other information. An on-site
Investigation may occur if necessary.

4. Veification of resolution: At any time during an investigation, the education agency
may submit information to the SDE to document that one or more of the allegationsin
the complaint have been resolved. The SDE may aso receive similar information from
other sources.
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Section 4. Compliance Activities

The SDE will negotiate or require corrective actions, including timelines, as necessary, for the
education agency to achieve compliance.

A. Remedies: The SDE will identify the specific corrective action steps necessary for the
district to achieve compliance. If it is determined that the district has failed to provide
appropriate services, the SDE will address:

1. How to remedy the denial of those services including, as appropriate, the award of
compensatory education, monetary reimbursement, or other corrective actions
appropriate to the needs of the student that is the subject of the complaint; and

2. Appropriate future provision of services for all students with disabilitiesin the
education agency.

B. Documentation: The SDE will verify implementation of corrective actions and compliance
by obtaining documentation from the education agency, confirming compliance with the
complainant, or corducting an on-site follow up.

1. Technical assistance: If necessary, the SDE will provide technical assistance to the
education agency during or following complaint resolution. The SDE will maintain a
record of technical assistance provided to education agercies.

2. Sanctions: If the education agency fails to achieve compliance, the SDE may initiate
procedures to withhold federal funds until the education agency achieves compliance.

Section 5. Complaint Resolution Steps

Within 60 days of receiving the complaint the SDE will:

A. Notify the education agency against which the complaint has been filed. The notice will
include the alegations, the basis for the alegations, and a copy of this complaint procedure.

B. Suggest mediation to both parties as a method for resolving the complainant’s concerns.

C. Provide the complainant with a copy of this complaint procedure. The complainant will also
be notified of his or her right to submit additional information, either orally or in writing.
Complainants will be asked to submit additional written information within 15 days of
receiving notice of the right to do so. The complainant may submit additional oral
information through an interview with the complaint investigator.
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D. Gather sufficient additional information to make a determination for each allegation through
informal fact finding; telephone or personal interviews; and areview of files, documents,
correspondence, and other information. If both parties agree that one or more violations have
occurred, additional fact-finding will not be conducted in those areas.

E. Carry out an independent on-site investigation if it is determined necessary.

F. Review al relevant information and make an independent determination for each allegation
filed by the complainant as to whether the education agency has violated a requirement of
Part B of the IDEA.

G. Issue awritten decision to the complainant and education agency that contains:

1. Anintroduction with:
a  The date the complaint was received by the SDE.
b. The name of the education agency involved.
c. Thecomplainant’s allegations.
d. The complaint investigator’'s name.

e. A list of the information gathered and reviewed, and the method of collection.

f. A description of the complainant’s opportunities to submit additional information
and whether additional information was submitted.

g. If relevant, adescription of any extension of the 60-day timeline and the
exceptional circumstances that warranted the extension.

2. The SDE's findings of fact.

3. The SDE'’s determination regarding each allegation.

4. |If the SDE determines the education agency violated a Part B requirement, required
compliance activities will be stated in the report. A timeline and method of
documenting compliance will be included.

5. A reference number. Personally identifiable information about the student will not be

included in the final report. The use of personally identifiable information about
personnel employed by the education agency will be avoided.
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H. Notify the complainant and the education agency if the timeline is extended. The 60-day
timeline, from date of receipt of the complaint to issuance of the report, may be extended if
exceptional circumstances exist and are documented by the SDE. If the timeline is extended,
the complainant and education agency will be notified in advance of the extension. The
notification will include the length of the extension and a description of the exceptional
circumstances that warrant the extension.

Section 6. Record of Complaints

Each complaint file will be maintained for a period of at least 5 years and will include an original
or copy of:

1. Thecomplaint.
2. Theinvestigative notes, documents, correspondence, phone logs, etc.
3. Thefinal report, or documentation that the complaint was withdrawn.

4. Verification of compliance if additional activities are required in the report.
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DUE PROCESSHEARING REQUEST FORM
For Use BY A PARENT/ADULT STUDENT

Please submit any request for a due process hearing to your district superintendent or the Dispute Resolution
Coordinator, Bureau of Special Education, State Department of Education, P.O. Box 83720, Boise, ID
83720-0027. (You may use this form or submit a letter that includes the information below.)

A. General Information: (type or print)

Date of Written Request: Date Received (completed by SDE):

Name of Individual Requesting Hearing:

Address:

City: Zip: Day Phone:

Parent/Guardian of Student:

Address:

City: Zip: Telephone: (Hm) (WK)

Name of District/Agency Hearing Complaint Is Against:

Student Information: District Information:
Student Name: District Contact:

Address: Address:

City: Zip: City: Zip:
Telephone: Telephone:

School Student Attends:

(Completeif the information is available):
Student’ s Attorney:

(Completeif the information is available):
District’s Attorney:
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B. Issue(s): Describe your specific problem that relates to any matter of identification,
evauation, educational placement, or provision of afree appropriate public education.
Summarize the facts and information as a basis for each alegation. (Attach additional pages

if needed.)

C. Resolution: Please provide your suggestions for solving the problem. (Attach additional
pages if needed.)

Signature of Individual Requesting Hearing Title or Relationship to Student Date
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Appendix 7H

IDAHO CODE 33-205
Amended 7/1/98

Title 33
Education
Chapter 2

Attendance at Schools

33-205. DENIAL OF SCHOOL ATTENDANCE. The board of trustees may deny enrollment, or
may deny attendance at any of its schools by expulsion, to any pupil who is an habitual truant, or
who isincorrigible, or whose conduct, in the judgment of the board, is such as to be continuously
disruptive of school discipline, or of the instructional effectiveness of the school, or whose
presence in a public school is detrimental to the health and safety of other pupils, or who has
been expelled from another school district in this state or any other state. Any pupil having been
denied enrollment or expelled may be enrolled or readmitted to the school by the board of
trustees upon such reasonable conditions as may be prescribed by the board; but suchenrollment
or readmission shall not prevent the board from again expelling such pupil for cause.

Provided however, the board shall expel from school for a period of not less than one (1) year,
twelve (12) calendar months, or may deny enrollment to, a student who has been found to have
carried aweapon or firearm on school property in this state or any other state, except that the
board may modify the expulsion or denial of enrollment order on a case-by-case basis. Discipline
of students with disabilities shall be in accordance with the requirements of federal law part B of
the individuals with disabilities education act and section 504 of the rehabilitation act. An
authorized representative of the board shall report such student and incident to the appropriate
law enforcement agency.

No pupil shall be expelled nor denied enrollment without the board of trustees having first given
written notice to the parent or guardian of the pupil, which notice shall state the grounds for the
proposed expulsion or denial of enrollment and the time and place where such parent or guardian
may appear to contest the action of the board to deny school attendance, and which notice shall
also state the rights of the pupil to be represented by counsel, to produce witnesses and stbmit
evidence on its own behalf, and to cross-examine any adult witnesses who may appear against
him. Within reasonable period of time following such notification, the board of trustees shall
grant the pupil and his parents or guardian a full and fair hearing on the proposed expulsion or
denia of enrollment. However, the board shall alow a reasonable period of time between such
notification and the holding of such hearing to allow the pupil and his parents or guardian to
prepare their response to the charge. Any pupil who is within the age of compulsory attendance,
who is expelled or denied enrollment as herein provided, shall come under the purview of the
youth rehabilitation law, and an authorized representative of the board shall file a petition with
the magistrate division of the district court of the county of the pupil’s residence, in such form as
the court may require under the provisions of section 16-1807, Idaho Code.
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The superintendent of any district or the principal of any school may temporarily suspend any
pupil for disciplinary reasons or for other conduct disruptive of good order or of the instructional
effectiveness of the school. A temporary suspension by the principal shall not exceed five (5)
school days in length; and the school superintendent may extend the temporary suspension an
additional ten (10) school days. Provided, that on afinding by the board of trustees that
immediate return to school attendance by the temporarily suspended student would be
detrimental to other pupils health, welfare or safety, the board of trustees may extend the
temporary suspension for an additional five (5) school days. Prior to suspending any student, the
superintendent or principal shall grant an informal hearing on the reasons for the suspension and
the opportunity to challenge those reasons. Any pupil who has been suspended may be
readmitted to the school by the superintendent or principal who suspended him upon such
reasonable conditions as said superintendent or principal may prescribe. The board of trustees
shall be notified of any temporary suspensions, the reasons therefor, and the response, if any,
thereto.

The board of trustees of each school district shall establish the procedure to be followed by the
superintendent and principals under its jurisdiction for the purpose of effecting atemporary
suspension, which procedure must conform to the minimal requirements of due process.
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Appendix 7l
CRIMES AND CRIMINAL PROCEDURE DEFINITIONS

EXCERPTS FROM*:

United States Code Annotated

Title 18. Crimes and Criminal Procedures
Part | — Crimes

Chapter 44 — Firearms

Current through P.L. 104-333, approved 11-12-96
*Note: Missing Text
§930. Possession of firearms and dangerous weapons in Federal facilities
*Note: Missing Text
(G) Asused in this section:
*Note: Missing Text
(2) The term “dangerous weapon” means a weapon, device, instrument, material, or
substance, animate or inanimate, that is used for, or is readily capable of, causing death or
serious bodily injury, except that such term does not include a pocket knife with a blade of
less than 22 inches in length.
EXCERPTS FROM*:
United States Code Annotated
Title 21. Food and Drugs
Chapter 13— Drug Abuse Prevention and Control
Subchapter | — Control and Enfor cement
Part B — Authority To Control; Standards and Schedules
Current through P.L. 104-33, approved 11-12-96
8812. Schedules of controlled substances
*Note: Missing Text

c) Initial schedules of controlled substances
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Schedules |, 11, 111, IV, and V shall, unless and until amended1 to section 811 of this title, consist
of the following drugs or other substances, by whatever official name, common or usual name,
chemical name, or brand name designated:

Schedulel

a) Unless specifically excepted or unless listed in another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the
existence of such isomers, esters, ethers, and salts is possible within the specific chemical

designation:
(1) Acetylmethadol.
(2) Allylprodine.
(3) Alphacetylmathadol.
(4) Alphameprodine.
(5) Alphamethadol.
(6) Benzethidine.
(7) Betacetylmethadol.
(8) Betameprodine.
(9) Betamethadol.
(10) Betamethadol.
(11) Clonitazene.
(12) Dextromoramide.
(13) Dextrorphan.
(14) Diampromide.
(15) Diethylthiambutene.
(16) Dimenoxadol.
(17) Dimepheptanal.
(18) Dimethylthiambutene.
(19) Dioxaphetylbutyrate.
(20) Dipipanone.
(21) Ethylmethylthiambutene.

(22) Etonitazene.
(23) Etoxeridine.

(24) Furethidine.

(25) Hydroxypethidine.
(26) Ketobemidone.
(27) Levomoramide.
(28) Levophenacylmorphan.
(29) Morpheridine.
(30) Noracymethadol.
(31) Norlevorphanol.
(32) Normethadone.
(33) Norpipanone.
(34) Phenadoxone.
(35) Phenampromide.
(36) Phenomorphan.
(37) Phenoperidine.
(38) Piritramide.

(39) Prohepatazine.
(40) Properidine.
(41) Racemoramide.
(42) Trimeperidine.

b) Unless specifically excepted or unless listed in another schedule, any of the following opium
derivatives, their salts, isomers, and salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific chemical designation:

(1) Acetorphine.

(2) Acetyldihydrocodeine.
(3) Benzylmorphine.

(4) Codeine methylbromide.
(5) Codeine-N-Oxide.

(6) Cyprenorphine.
(7) Desomorphine.
(8) Dihydromorphine.
(9) Etorphine.

(10) Herain.

1 Revised schedules are published in the Code of Federal Regulations, Part 1308 of Title 21.

Food and Drug
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(11) Hydromorphinal. (17) Myrophine.
(12) Methyldesorphine. (18) Nicocodeine.
(13) Methylhydromorphine. (19) Nicomorphine.
(14) Morphine methylbromide. (20) Normorphine.
(15) Morphine methylsulfonate. (21) Pholcodine.
(16) Morphine-N-Oxide. (22) Thebacon.

¢) Unless specifically excepted or unless listed in another schedule, any material, compound,
mixture, or preparation, which contains any quantity of the following hallucinogenic substances,
or which contains any of their salts, isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomersis possible within the specific chemical designation:

(1) 3,4-methylenedioxy amphetamine.

(2) 5-methoxy-3,4-methylenedioxy amphetamine.

(3) 3,4,5-trimethoxy amphetamine.

(4) Bufotenine.

(5) Diethyltryptamine.

(6) Dimethyltryptamine.

(7) 4-methyl-2,5-dimethoxyamphetamine.

(8) 1bogaine.

(9) Lysergic acid diethylaminde.

(10) Marihuana.

(11) Mescaline.

(12) Peyote.

(13) N-ethyl-3piperidyl benzilate.

(14) N-methyl-3-piperidyl benzilate.

(15) Psilocybin.

(16) Psilocyn.

(17) Tetrahydorcannabinals.

Schedulell

a) Unless specificaly excepted or unless listed in another schedule, any of the following
substances whether produced directly or indirectly by extraction from substances of vegetable,
origin, or independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or preparation of opium or
opiate.

(2) Any salt, compound, derivative, or preparation thereof which is chemically equivalent or
identical with any of the substances referred to in clause (1), except that these substances
shall not include the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves except coca leaves and extracts of coca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or their salts have been removed; cocaine, its
salts, optical and geometric isomers, and salts of isomers; ecgonine, its derivatives, their
sdts, isomers, and salts of isomers; or any compound mixture, or preparation which
contains any quantity of the substances referred to in this paragraph.
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b) Unless specifically excepted or unless listed in another schedule, any of the following opiates,
including their isomers, ester, ether, salts, and salts of isomers, ester, and ethers, whenever the
existence of such isomers, esters, ethers, and salts is possible within the specific chemical
designation:

(2) Alphaprodine.

(2) Anaileridine.

(3) Besitramide.

(4) Dihydorcodeine.

(5) Diphenoxylate.

(6) Fentanyl.

(7) Isomethadone.

(8) Levomethorphan.

(9) Levorphanal.

(10) Metazocine.

(11) Methadone.

(12) Methadone- 1 ntermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl butane.

(13) Moramide-Intermediate, 2-methyl-3-morpholino-1, 1-diphenylpropane-carboxylic acid.

(14) Pethidine.

(15) Pethidine-Intermediate-A, 4-cyano-1methyl-4-phenylpiperidine.

(16) Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate.

(17) Pethidine-Intermediate C, 1- methyl-4-phenylpiperidine-4-carboxylic acid.

(18) Phenazocine.

(19) Piminodine.

(20) Racemethorphan.

(21) Racemorphan.

¢) Unless specifically excepted or unless listed in another schedule, any injectable liquid which
contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers.

Schedulelll
a) Unless specifically excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following substances having a
stimulant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its optical isomers.

(2) Phenmetrazine and its salts.

(3) Any substance (except an injectable liquid) which contains any quantity of

ethamphetamine, including its salts, isomers, and salts of isomers.
(4) Methylphenidate.

September 2001 A-202



Appendix 71 Crimes and Criminal Procedure Definitions

b) Unless specifically excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following substances having a
depressant effect on the central nervous system:

(1) Any substance which contains any quantity of a derivative of barbituric acid, or any salt

of aderivative of barbituric acid.

(2) Chorhexadol.

(3) Glutethimide.

(4) Lysergic acid.

(5) Lysergic acid amide.

(6) Methyprylon.

(7) Phencyclidine.

(8) Sulfondiethylmethane.

(9) Sulfonethylmethane.

(10) Sulfonmethane.

c) Nalorphine.

d) Unless specifically excepted or unless listed in another schedule, any material, compound,
mixture, or preparation containing limited quantities of any of the following narcotic drugs, or
any salts thereof:

(1) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 milligrams
per dosage unit, with an equal or greater quantity of an isoquinoline akaloid of opium.

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 milligrams
per dosage unit, with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

(3) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not more than
15 milligrams per dosage unit, with a fourfold or greater quantity of an isoquinoline
alkaloid of opium.

(4) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not more than
15 milligrams per dosage unit, with one or more active, nonnarcotic ingredientsin
recognized therapeutic amounts.

(5) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or not more than 90
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(6) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more than 15
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(7) Not more than 500 milligrams of opium per 100 milliliters or per 100 grams, or not more
than 25 milligrams per dosage unit, with one or more active, nonnarcotic ingredientsin
recognized therapeutic amounts.

(8) Not more than 50 milligrams of morphine per 100 milliliters or per 100 grams with one
or more active, nonnarcotic ingredients in recognized therapeutic amounts.
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€) Anabolic steroids.

Schedule 1V
(1) Barhita. (7) Meprobamate.
(2) Chloral betaine. (8) Methylphenobarbital.
(3) Chlord hydrate. (9) Paraldehyde.
(4) Ethchlorvynol. (10) Petrichloral.
(5) Ethinamate. (11) Phenobarbital.

(6) Methohexital.

ScheduleV
Any compound, mixture, or preparation containing any of the following limited quantities of
narcotic drugs, which shall include one or more nonnarcotic active medicinal ingredientsin
sufficient proportion to confer upon the compound, mixture, or preparation valuable medicinal
gualities other than those possessed by the narcotic drug alone:
(2) Not more than 200 milligrams of codeine per 100 milliliters or per 100 grams.
(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 100 grams.
(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters or per 100 grams.
(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25 micrograms of
atropine sulfate per dosage unit.
(5) Not more than 100 milligrams of opium per 100 milliliters or per 100 grams.

d) Repedled. Pub. L. 98-473. Title 1. §509(b). 98 Stat. 2072. (Oct. 12. 1984).
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Appendix 7J
FUNCTIONAL BEHAVIORAL ASSESSMENT/

BEHAVIORAL INTERVENTION PLAN

Section 1. Introduction

The purpose of this appendix isto define and describe the components of both a functional
behavioral assessment and a behavioral intervention plan as part of a positive behavioral support
process to be used by school personnel. These terms are referred to in the Idaho Special
Education Manual in sections that address behavior problems interfering with the student’s
learning or that of others in the educational environment. See Chapter 4, Section 3, page 75 and
Chapter 7, Section 13, page 144. The information included in this appendix provides an
overview of some strategies and techniques, but it does not advocate one philosophy over
another nor will it be sufficient in providing educators al the technical assistance that may be
needed.

When dealing with behavior issues of students with disabilities, it is the responsibility of all
educators involved in |EP teams to be knowledgeable about the components in this appendix.
Everyone shares in the responsibility of considering positive behavioral supportsif student
behavior needs are to be addressed. The demand to collaborate with all relevant personnel has
increased in recent years in order to resolve student behavior problems that seem to interfere
with academic progress in the general education curriculum and the provision FAPE.
Information about who participates on an IEP team and the roles of the IEP team members can
be found in Appendix 4A, page A-59.

Information from a functional behavioral assessment may be needed to understand why problem
behavior occurs and sometimes continues to occur. A functional behavioral assessment may be
needed for an initial evaluation or areevaluation of a student, during the development or review
of an individualized education program (IEP), or as part of disciplinary procedures. While
conducting a functional behavioral assessment, it will be important to document any information
regarding intervention strategies or teaching methods that have already been tried and whether
there was ever a positive or negative impact upon the behavior. Other information that may also
affect student behavior, such as environmental or medical factors, needs to be gathered. Finally,
it is sometimes the response of others that paints the picture of why student behavior is
occurring. Refer to Attachment B on page A-225 for alist of assessment resources that can be
used for collecting information about why behavior exists or persists.

Based on the results of a functional behavioral assessment, a behavioral intervention planis
developed and incorporated in or attached to the |EP, when appropriate. The plan must consist of
positive intervention strategies and supports to address the behavior and needs of the student. A
behavioral intervention plan can be very effective in reducing the need for such extreme
disciplinary measures such as suspension or expulsion. Refer to Attachment D on page A-235 for
some ideas on positive support strategies.

September 2001 A-207



Appendix 7J Functional Behavioral Assessment/Behavioral Intervention Plan

A functional behavioral assessment and behavioral intervention plan are also a part of the legal
requirements to follow when removing a student with a disability from his or her current
educational placement. When disciplinary actions are taken that result in the removal of a student
with adisability for more than 10 cumulative school days or a change of educational placement
occurs, as defined by the IDEA, the |EP team must review all evaluation and diagnostic results
pertaining to the student. During this review, the IEP team must either plan to conduct a
functional behavioral assessment and develop a behavioral intervention plan or determine if a
student’ s current behavioral intervention plan needs modifications.

Conducting a functional behavioral assessment and/or developing a behavioral intervention plan
can be fairly simple or quite complicated depending upon the specific concerns of the student
being addressed. However, there are basic components regardless of the situation. These basic
components are described further in the following sections.

Section 2. Functional Behavioral Assessment
A. Definition

A functional behavioral assessment is a process for gathering and recording information that can
be used to develop atheory about why behavior occurs or recurs. A thorough assessment can
maximize the effectiveness and efficiency of a behavioral intervention plan.

B. Five Components and Outcomes

A functional behavioral assessment has five problem solving components with clearly defined
outcomes that require educators to be observant and to consider the world from the student’s
perspective. The five problem solving components in a behavioral assessment require evaluators
to (1) define the problem, (2) identify specific events, situations, and times, (3) gather other
relevant information, (4) identify consequences maintaining behavior, and (5) develop atheory.
This appendix includes assessment resources in Attachment B on page A-225 that can be
acquired and used to collect specific information about a student’s behavior. Sample formsin
Attachment A on page A-215 have a so been provided in this appendix and may be used with
each component to document the five outcomes in the process.

The five components of the process and intended outcomes are described as follows:

1. Definethe problemin clear, observable terms so it is recognizable to everyone and not
subject to confusing interpretations. Avoid vague words and ask yourself, “What is the
problem?’ “What does the behavior ook like?’ If there are several problems, decide
where to start. The sample form on page A-217 for component 1, Define the Problem,
may be used by evaluators to record the written description of the target behavior.

Outcome: A clear written description of the problem behavior.
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2.

I dentify specific events, times, and situations in order to look for patterns that will
indicate what appears to set off the problem behavior. An Antecedent-Behavior-
Consequence (A-B-C) observation may be useful to record data at this point. Other
assessment methods such as interviews or checklists can also provide necessary data.
Answer key questions that consider when the behavior usually occurs and usually does
not occur, such as, “Who is there?” “What is going on at the time?’ “What happened
prior to the behavior?’ and “When and where does it happen?’ The sample form on
page A-218 for component 2, Identify Events, Times, and Stuations, may be used to
help summarize the specific data collected from interviews, record reviews, checklists,
observations, or systematic probes in the classroom.

Outcome: The ability to predict when the problem behaviors are most likely and least
likely to occur across the range of typical daily routines.

Gather background information to consider medical, physical, and social concerns,
eating, diet, and sleep routines; substance abuse history; stressful events; and past
interventions extending back several years. Issues may be revealed that have
contributed to the occurrence of the behavior. The sample form on page A-219 for
component 3, Gather Information, may be used to record the information about
Important events or factors that tend to be associated with the problem behavior.

Outcome: Specific biological, physiological, or environmental factors that have a causal
effect on the behavior may surface.

I dentify the consequences that might be maintaining the behavior. This includes
information about what happens after the behavior occurs that increases the likelihood
that the student will perform the behavior again in the same circumstances. Identifying
the consequences also means defining what the desired behavior was and examining the
availability of reinforcement for that desired behavior. The sample form on page A-220
for component 4, Identify Consequences Maintaining the Behavior, may be used to
record what happens after the behavior occurs and how the consequences work for the
student.

Outcome: Determination of what function the problem behavior appears to serve for the
student and an initial identification of some potentia strategies and interventions.

Develop atheory about what purpose the behavior has for the student. This would
include one or more summary statements as to why the student engages in the problem
behavior. Ask yourself, “What is the functional intent of the student’ s behavior?’ The
sample form on page A-221 for component 5, Develop a Theory, may be used in
describing the purpose or function of the behavior.

Outcome: One or more hypotheses that describe specific behaviors, the situations in
which they occur, and the consequences maintaining the behaviors in that situation.
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The information gathered through this five-step process can be compiled on the Functional
Behavioral Assessment Summary form on page A-222.

C. Process

The complexity of the five components in the functiona behavioral assessment process will vary
depending on the student and possible controlling factors or variables. Research on functional
behavioral assessments indicates that no one method or assessment tool will provide al the
outcomes mentioned and give valid, reliable results all the time. Therefore, a functiona
behavioral assessment could consist of assessment methods selected from a continuum of options
ranging from low effort and precision to high effort and precision.

Low effort/precision High effort/precision
Interviews/ Teacher-recorded Direct Other systematic Assessment with
record review observations observations/ probesin the direct experimental
checklists classroom with manipulation of
by others direct observations variablesin other
settings

When |EP team members collaborate in a problem-solving approach, they can determine which
of these assessment methods may be sufficient in gathering and recording information to develop
atheory about the function of a particular behavior. The |EP team members should combine their
knowledge and identify the method(s) that will most likely clarify the factors or variables that
affect the student’s behavior. This may mean that evaluators begin with the lowest level of
assessment methods and increase efforts gradually in order to arrive at an analysis that identifies
the factors or variables influencing the behavior and that can be changed to produce socially
accepted outcomes.

The result of afunctional behavioral assessment is that (1) the problem has been clearly defined,
(2) relevant background information becomes clear, (3) behavior patterns have emerged, (4) the
function of the behavior becomes apparent, and (5) the |EP team has enough information to
begin discussing strategies to include in a behavioral intervention plan. The assessment process
is repeated as necessary until a positive behavioral change has been sustained over time.

Section 3. Behavioral Intervention Plan
A. Dé€finition

A behavioral intervention plan is comprised of practical and specific strategies designed to
increase or reduce a definable set or pattern of behaviors exhibited by a student. 